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Bastarache,

L&éacauste dicla€ coupable de meurtre au
eleexdege Il a fait appel de laetlaration de cul-
mkdlifguant notamment que l'utilisation de cer-
tains mots et de certaines expressions dandu’expos’

The accused was convicted of second degree murder.
He appealed the conviction on several grounds and, in
particular, argued that the use of certain words and
phrases in the trial judge’s charge on “reasonable doubt”
may have misled the jury on its ability to understand and juge depmale «doute raisonnable» pouvait avoir
apply the criminal standard of proof. The majority of the induit le jury en erreur sur le sens de la norme de preuve
Court of Appeal held that the trial judge, who did not enale et son application. La Cour d’appdh majori€&
have the benefit of this Court’s decisionLirichus, had a conclu que le juge du pes¢qui n'avait pasdréficie
not misled the jury. The majority emphasized that de didrifchus de notre Cour, n'avait pas induit le
Lifchus did not demand that any specific wording be jury en erreur. La nepsbulige’queLifchus n'exi-
used in the charge and concluded that the jury had not geait pas de formulatiiguep dans I'expas’et a
been left with a reasonable misapprehension about the conclu auaitrpas esSulg de I'expos”au jury une
correct standard of proof. The Court of Appeal unani- mauvaise etipsion de la norme de preuve appli-
mously dismissed the other grounds of appeal. The sole cable. La Cour d’apped a Fejehhimie les autres
issue raised in this appeal as of right was whether the moyens d’appel. La seule question dans ce pourvoi de
majority of the Court of Appeal erred in finding that the plein detdtit"de savoir si la majoeitén Cour d’appel
instructions given by the trial judge to the jury on rea- a fait erreur lorsqu’elle a conclu que les directives du
sonable doubt were in substantial compliance with the juge aetaignt conformes pour I'essentiel aux prin-
principles enunciated itifchus to alleviate concerns cipenon@s dand.ifchus en Bponsea’la crainte que

that the jury may have misunderstood its task.

Held: The appeal should be dismissed.

The trial judge’s instructions must be considered as a
whole, and in the overall context of the case, to deter-
mine whether there was substantial compliance with
Lifchus. The absence of one of the required ingredients
of Lifchus, or the inclusion of one of the inappropriate

lessj@ient mal compris leuadhe.
Arrét: Le pourvoi est rejet’

Il faut @nesiiensemble des directives dees’
par le juge desprtenis le contexte global de I'af-

I'esseritifdhus. L’absence d’un desléments requis
Idéchus, ou linclusion d’'un desléments inappro-

elements, will not usually be determinative of the charge esprii’est pas eg€ralement dferminant quant ‘la

faire, afinetlrrdiner si elles sont conformes pour
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as a whole. Appellate assessment of substantial compli-

ance with theLifchus principles in cases where the trial

judge did not have the benefit of that decision is not a
mechanical task. Rather, it is a judgment call on whether

the deficiencies in the charge fall below thidchus

standard such as to cause serious concern about the
validity of the jury’s verdict, and lead to the conclusion
that the accused did not have a fair trial. The appellate

review of substantial compliance witlifchus is inevita-

bly in a transitional phase and the failure of jury charges
prior to Lifchus to reflect its principles cannot be taken
to raise by that alone the spectre of an unfair trial or
miscarriage of justice. At the same time, Canadian
courts have been and will continue to be vigilant to
ensure that unfair trials and miscarriages of justice do
not go unremedied. Here, there was no reason to inter-
fere with the disposition of the appeal by the majority of
the Court of Appeal, particularly when it thoroughly

addressed the elements of thi&hus principles and no

other issues are raised. The accused’s trial was not

ealidBt” 'ensemble de I'expes’L’évaluation en
appel de la confermpdlr I'essentiel avec les prin-
@pes&s dand.ifchus dans des casude juge n'a
pasrgfidier de cet aaf n’est pas uneathe machi-
nale. Il s’agit de juger si lesetEctuosi¢s de I'expos’
font gu'il ne respecte pasl#cisnes qui sowd-
verait des craietésusés quard la validig du ver-
dict du jury et pourrait anleneonclusion que I'ac-
cus’n’a pas bréficié d'un proeséquitable. L’examen
en appel de la coafpouitTessentiel avekifchus
esvitdblement en phase de transition etdéadt de
certains expasjury amfieursa Lifchus de refbter
les prinefdsis dans cet atne peut pas donner
naissarioeseul au spectre du pesciréquitable ou
de [l'erreur judiciaire. Par ailleurs, les tribunaux
canadiens enttvedlitinueront de veillarrengdier
aux ggocequitables et aux erreurs judiciaires. En
'esp, il N’y a aucune raison d’intervenir dans le
jugement de la majerdé la Cour d’appel, d’autant que
son jugement traite eee rapprofondie des divers

unfair in the sense that the integrity of the verdict waseléménts des principestablis parLifchus et qu'aucune

compromised.
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The judgment of the Court was delivered by Versiondaise du jugement de la Cour rendu

par

IacoBucCl J — LE JUGE |IACOBUCCI —

[. Introduction [. Introduction

The sole issue in this appeal is whether the La seule question en litige dans ce pourvoi est
Alberta Court of Appeal erred in its conclusion de savoir si la Cour d'appel de l'Alberta a fait
that the trial judge’s charge to the jury on the rea-  erreur lorsqu’elle a conclu que d'eppgje du
sonable doubt standard was in accord with the g&@ jury sur la norme du doute raisonnable
guidelines set out iR. v. Lifchus, [1997] 3 S.C.R. efait conforme aux lignes directricemnon&es
320. That is, whether there was a reasonable likeli-  danstlRri. Lifchus, [1997] 3 R.C.S. 320. Il
hood that the use of certain words and phrases  s'agitdentiner s'iletait raisonnablement pro-
would have misled the jury in its task of under-  bable que Il'utilisation de certains mots et de cer-
standing and applying the criminal standard of taines expressions ait induit le jury en erreur, dans
proof in their deliberations. seelibérations, sur le sens de la norme de preuve

pénale et sur son application.

This is one of a line of cases heard in this Court |l s'agit de I'une d’une &fie d'affaires entendues 2
where the trial judge did not have the benefit of  par notre Cour dans lesquelles le jugesdwnproc”
this Court's reasons irLifchus and where the di€ficiait pas des motifs pronoes” par notre
Court of Appeal did not have the benefitRfv.  Cour dand.ifchus et la Cour d’appel neeéficiait
Sarr, [2000] 2 S.C.R. 144, 2000 SCC 40 (fk@. pas de la éisionR. c. Sarr, [2000] 2 R.C.S. 144,
Beauchamp, [2000] 2 S.C.R. 720, 2000 SCC 54; 2000 CSC 40 (#ic. Beauchamp, [2000] 2
andR. v. Avetysan, [2000] 2 S.C.R. 745, 2000 SCC  R.C.S. 720, 2000 CSC B cefivetysan, [2000]

56). InSarr, supra, released recently, the majority 2 R.C.S. 745, 2000 CSC 56). Daret Barf,
concluded that a priedchus charge to a jury must  ecité, rendu ecemment, notre Cour a conciula’
be reviewed to ensure that there was substantial  negjopié 'examen d’'un expesiu jury ardg-
compliance with the.ifchus principles. In short,  rieua I'arrét Lifchus devait avoir pour but deevi-
Lifchus affirmed that there should be no ritual fier q@thit conforme pour I'essentiel aux prin-
incantations and reiterated in no uncertain terms  @{@di$ dans cet at”L’arrét Lifchus affirme,
that the final determination was still to be based on eson&, qu'il ne devrait pas y avoir de formules

whether the charge to the jury, taken globally, suf-
ficiently informed the jury of the proper standard.

rituellega&tirme en termes clairs que laai’

sion finadgetid encore de savoir si I'expos’

pris globalement, a doerau jury des informations
suffisantes sur la norme applicable.

Il. Facts

The appellant was found guilty of second degree L'appelant ae¥# ddcla€ coupable de meurtre au

murder by a jury on September 27, 1996. The inci-
dent giving rise to the charge occurred on July 27,
1995, when Kimberley Cahoon was shot in the
neck and killed with a shotgun fired at close range.
The shooting occurred in the kitchen of the home
that the appellant shared with another man. At
trial, the defence put forward the theory that the
appellant's house-mate had killed Ms. Cahoon.

Il. Les faits

3

adgnzidege par un jury, le 27 septembre 1996.
L'incident qui aeddien’a I'accusation s'est
produit le 27 juillet 1995 adatgpuelle Kimber-

ley Cahath ta€e par une balle de fusilega

bout portant dans le cou. Le coup @¢féréa ~

dans la cuisine de la maison que I'appelant parta-
geait avec un autre homme. As, mogfense

a avbmtt€orie selon laquelle etait ce dernier
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This theory was grounded on the view that, given  qui avaitM®® Cahoon. Cette #0rie reposait
the appellant’s state of intoxication combined with  sur I'opinionetarit done”I'etat d’intoxication

the consequences of a prior brain injury, the appel- de l'appelant e®nabirn” consquences d'une
lant could not have formed the intent to Kkill. eslon erébrale argfieure, il ne pouvait pas avoir

formé l'intention de tuer.

The appellant appealed the conviction on the L’'appelant a interje&t’appel contre laetlaration
grounds,inter alia, that his rights to counsel and  de culpabitéguant notamment qu'il y avait eu
silence had been violated, that the trial judge had  attairsen droita’ I'assistance d’'un avocat at °
improperly instructed the jury on the issues of  son droit de garder le silence, que le jugeedu proc”
capacity and intent, and that the trial judge had avait elales directives errees au jury sur les
misled the jury on the correct standard of proof.  questions de la @pad¥ I'intention, et que le
The Alberta Court of Appeal unanimously rejected  juge avait induit le jury en erreur relativeetaent °
all but the last of these grounds. With a dissenting  norme de preuve applicable. La Cour d’'appel de
opinion on the issue of whether the trial judge mis-  'Alberta a egjetunanimigé tous ces moyens
directed the jury on the meaning of reasonable  sauf le dernier. En raison d’'une dissidence sur la
doubt, the appeal comes before this Court as of  question des directives du jugeeduaproay
right pursuant to s. 691(HY of the Criminal  sur la signification du doute raisonnable, le pour-
Code, R.S.C., 1985, c. C-46. voi est soumis de plein draibtre Cour confor-

mémenta I'al. 691(15) du Code criminel, L.R.C.
(1985), ch. C-46.

lll. The Courts Below lll. Les jugements amtdurs

A. Alberta Court of Queen’s Bench (Sulatycky J.)  A.La Cour du Banc de la Reine de I’ Alberta (le
juge Sulatycky)

The trial judge provided the jury with the fol- Le juge du proes a expliga’au jury les mots
lowing explanation of the meaning of the words  «hors de tout doute raisonnable» denlasia,
“beyond a reasonable doubt”: vante:

There is a basic rule of law which applies in this case, TRAJUCTION] Une Egle de droit de base s’applique
as it does in every criminal case. It's the presumption of ici, comme dans toutes les affaires criminelles. C’est la
innocence and that's been spoken about already. Theesomgtion d’innocence, dont il zejd ét# question.
accused is presumed to be innocent until the Crown, his L'acestspeSung innocent jusqa ‘ce que le minis-
accuser, has proven his guilt beyond a reasonable doubgre public, son accusateur, prouve sa culpabilit's de
The presumption of innocence and the burden of proof tout doute raisonnable. Dans une affaire criminelle, la
in a criminal case are inseparable. The burden of prov- esopnption d’'innocence et le fardeau de la preuve sont
ing the guilt of the accused person beyond a reasonable indissociables. Le fardeau de prouver la aldpabilit”
doubt rests with the Crown and that burden never shifts. l'acbos$ de tout doute raisonnable repose sur le
The Crown must prove each and every element of the miaigiblic, et ce fardeau ne splice jamais. Le
offence beyond a reasonable doubt, and | will shortly narespublic doit prouver chaquelément de l'in-
discuss the elements of the offence with you, and it's fraction hors de tout doute raisonnable, et je vous parle-
simple, but you have to remember that the reasonable raoberé&léments de l'infraction, et c’est simple,
doubt standard applies only to the elements of the mais vous devez vous rappeler que la norme du doute
offence and to the guilt of the accused. . . . raisonnable s’applique seulemetéraarts de I'in-

fraction eta la culpabili€ de I'accus! . .

Now, when | speak of a reasonable doubt, | use the Maintenant, lorsque je parle d’'un doute raisonnable,
words in their ordinary sense and not as a legal term jutilise ces mots dans leur sens ordinaire, et non pas
having some special meaning. By a reasonable doubt, comme expression juridique ayant uecisénBap”
we do not mean an imaginary or frivolous doubt which doute raisonnable, nous ne voulons pas dire un doute



[2000] 2 R.C.S. R. C. RUSSELL Le juge lacobucci 735

may be conjured up in one’s mind. Reasonable doubt is imaginaire ou frivole qutiesiogE dans I'esprit

an honest and fair doubt, a doubt based upon reason and de quelgu’un. Le doute raisonnable est unet®ute honn™
common sense, a real doubt which arises from evidence equétble, un doute foredsSur la raison et le bon sens,

and not from any conjecture or speculation. It may also un deetequii &fcoule de la preuve, et non pas de

arise from a conflict in the evidence or from a lack of suppositions ou d’hsgegh’ll peut aussiedouler
evidence. A reasonable doubt is the sort of doubt for elédiénts de preuve contradictoires ou de I'absence de
which you can give a logical and rational explanation, if preuve. Un doute raisonnable est le genre de doute pour
you were asked to do so by a fellow juror in your jury lequel vous pouvez donner une explication logique et
room. It that is §ic] degree of proof which convinces rationnelle si un autre yatis le demande dans la salle

the mind and satisfies the consciencesitf] that degree des jas. C'est le degrde preuve qui convainc I'esprit

of proof which permits you, as a conscientious juror, to et satisfait la conscience. C'estelalelggeuve qui

say | am sure. vous permet, en tant que @ansciencieux, de dire: «Je
Suis $it».

There is no burden on the accused to prove his inno- L'aatagias le fardeau de prouver son innocence.
cence. There is no burden on the accused to prove any- Léantzupas le fardeau de prouver quoi que ce soit.
thing. The burden is on the Crown to prove the guilt of Il incombe au mmaigtiblic de prouver la culpabdit®
the accused beyond a reasonable doubt. de l'adoois’ de tout doute raisonnable.
He [the accused] has offered an explanation for making Il ['ajausxpliqe pourquoi il avait fait cesedlara-
those statements, and you are asked to accept his expla- tions, et on vous demande d’accepter son explication

nation as true, or you are asked to search your con- comtane \Eridique, ou on vous demande de faire

science and find that, because of his explanation, you apyairé conscience et de conclure qu’en raison de

cannot believe the statements beyond a reasonable son explication, vous ne pouvez pas @olagales d”

doubt. And, therefore, if you can’t believe them beyond tions hors de tout doute raisonnable. Et,quarecons’

a reasonable doubt, the accused is entitled to the benefit si vous ne pouvez pas les croire hors de tout doute rai-

of that doubt on the truth of those statements. sonnable, lmecdsdit au bréfice de ce doute relati-
vementa la \éraci€ de ces eClarations.

After the jury had been charged and had retired Aprés I'expog aux jugs et as qu'ils se soient 6

to its deliberations, Sulatycky J. received submis-  estpour dlibérer, 'avocat de laafense a @~

sions from defence counsel on the sufficiency of eent’juge Sulatycky des soumissions sur cer-
the charge. Specifically, defence counsel was con-  taines insuffisances deel’e@pessoumissions
cerned about the judge’s description of the murder  visaient en particulier la description par le juge de
weapon, and the presentation of the evidence of I'arme du meurtre esénfation de laegposi-

the defence’s expert witness on the memory capa- tiormoit” expert de laedénse sur la facat”

bility of the accused. No concerns were raised depife de I'accus’ Il n'a pas formd d’ob-

about the judge’s explanation of the reasonable jection au sujet de I'explication par le juge de la
doubt standard. As a result of these submissions, norme du doute raisonnable. En raison de ces
Sulatycky J. recalled and recharged the jury on the  observations, le juge Sulatycky e leappgléet

matter of the weapon and the evidence of the Iui a fait un nouvel exposla question de
expert witness. I'arme et sur lemdsition duemoin expert.

Sometime later during its deliberations, the jury Plus tard au cours de sesliiérations, le jury a ’
submitted the following question to Sulatycky J.:  soumis la question suivante au juge Sulatycky:
“Does the prosecutor have to prove that theTRAPUCTION] «La poursuite doit-elle prouver que
accused was sober enough to form an intent to  I'&cétaf assez sobre pour former l'intention
kill?” Sulatycky J. recalled the jury and provided it  de tuer?» Le juge Sulatycky a edppdlies et
with the following answer: leur a fourni l&pbnse suivante:
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The answer is relatively simple, and it is “yes,” but | TRADUCTION] La réponse est relativement simple, et

have to go a little further than that. | have to point out c’est «oui», mais je dois aller un peu plus loin que cela.
that “prove” in the sense that you're using it here means Je dois souligner que «prouver» aweand’atili-

prove beyond a reasonable doubt. So, if you have any sez ici signifie prouver hors de tout doute raisonnable.
doubt on that issue, you have to give the benefit of the Paegoest, si vous avez un doute sur cette question,
doubt to the accused. vous devez en fagefiCier 'accug.

For the offence of murder, the intent may be one of Pour I'infraction de meurtre, l'intentioetpeuke”
two kinds. It may be the intent to kill, which is what you deux genres. Elle gigaitl’intention de tuer, qui est
said here, or it may be the intent to cause bodily harm, celle dont vous parttee dintention de causer des
knowing that it is likely to cause death, and being reck-esiolis corporelles que la personne st te natura °
less, whether death ensues or not. causer la mort, et qu'il lui eserediffque la mort

s’ensuive ou non.

If you are not satisfied beyond a reasonable doubt that Si vetesrpas convaincus hors de tout doute rai-
the accused had one of the two intents that are necessary sonnable que Baedusine des deux intentions
to prove murder, and if you're satisfied the accused, in ecesSaires pour prouver le meurtre, et si wes ¢on-
fact, shot the victim, then you must return a verdict of vaincus que laeces$fectivement tir'sur la victime,
not guilty of murder but guilty of manslaughter. Does vous devezddadr non coupable de meurtre mais
that answer the question? All right. coupable d’homicide involontaire coupable. Est-ce que
cela Eponda’ la question? Bien.

B. Alberta Court of Appeal (1998), 219 A.R. 19 BLa Cour d'appel de I'Alberta (1998), 219
AR. 19

(1) Hunt J.A. (Bracco J.A. concurring) (1) Le juge Hunt (avec I'appui du juge Bracco)

Hunt J.A., for the majority, accepted the deci- Au nom de la majord, le juge Hunt consate
sions ofLifchus, supra, andR. v. Bisson, [1998] 1  les aefsLifchus, précit, etR. c. Bisson, [1998] 1
S.C.R. 306, as authoritatively setting out the stan- R.C.S. 306, catant |és ptédents quieta-
dard of review for jury instructions on the reasona-  blissent la norme deleotkr directives au jury
ble doubt standard of proof. At the outset, she  sur la norme de preuve hors de tout doute raison-
emphasized that the.ifchus review did not nable. s le &part, elle souligne que le canig”
demand that any specific wording be used in the  seifchus n'exige pas de formulation epi-
charge. In addition, she noted that not every error  figue dans lexpwsoutre, elle fait remarquer
would amount to a reversible error. Rather, the que les erreurs ne donnent pas toatesviieu
centre of the analysis focuses on assessing whether  sion. L'essentiel de I'analyse consis@& plut”
the jury fully understood the requisite criminal etéfminer si le jury a totalement compris la
standard of proof and, thus, considering the charge  norme de preuve requise eza pEatile, de
as a whole, the question to be asked is whether  sorte qu'il faut se demander, compte tenu de I'en-
there is a reasonable likelihood that the jury misap-  semble de lexgds/ a une probabiktraison-
prehended this standard of proof (para. 9). With  nable que le jury ait mal compris cette norme de
these principles in mind, Hunt J.A. reviewed each  preuve (par. 9). Gardant ces panitgsesit, le
of the impugned aspects of the jury charge and juge Hunt examine chacune des contestations de
ultimately held that she was not convinced that the  I'eepasi’ jury, pour conclure enefihitive
jury had been left with a reasonable misapprehen-  qu’elle nest pas convaincue qu'il esulst r’
sion about the correct standard of proof (para. 30). une mauvaise et@mgicn de la norme de

preuve applicable (par. 30).

N
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(i) “I use the words [reasonable doubt] in their (i) «J'utilise ces mots [doute raisonnable] dans
ordinary sense and not as a legal term hav- leur sens ordinaire, et non pas comme
ing some special meaning.” expression juridique ayant un sectgkp”

Both theLifchus andBisson decisions involved Les arets Lifchus et Bisson portaient sur des °

jury charges where the trial judge had explained expai jury dans lesquels le juge du psoc’

that the words “proof beyond a reasonable doubt” avait explaqueé les mots «preuve hors de tout

were to be understood in an “ordinary” or “every-  doute raisonnable» dewetientpfis dans leur

day life” sense. While in both cases, Cory J., for  sens «ordinaire» ou leur sens dans la «vie de tous

the Court, held that directing a jury to understand  les jours». Bien que, dans les deux cas, le juge

the criminal standard of proof in an everyday con-  Cory, au nom de notre Cour, ait conchtagu’il ~

text was misleading and constituted a reversible  trompeur de dire au jury gu’il faut comprendre la

error (ifchus, at para. 23Bisson, at paras. 7-8), norme de preuvenple comme dans le contexte

Hunt J.A. interpreted.ifchus andBisson to mean  de la vie quotidienne, et que cela constituait une

that a reversible error arose only when this “every-  erreur donnard l&dsion (ifchus, au par. 23;

day” language was used in the absence of othdBisson, aux par. 7 et 8), le juge Hunt a intexgr”

instructions more properly explaining the criminal  le®&kifchus et Bisson, comme signifiant qu'il

standard of proof (para. 11). Since “a great deal vy a erreur donnaat eision dans le seul cas

more was said to the jury about the concept of rea-u ces remarques sur la langue «de tous les jours»

sonable doubt” (emphasis in original) in Sulatycky ne sont pas accopgmgiiautres directives

J.’s jury charge, and, since these additional instruc-  expliquant plus correctement la norme de preuve

tions were consistent with tHafchus guidelines, phale (par. 11). Puisque [I'exmosdu juge

they acted to cure the inappropriate direction  SulatycRAQUCTION] «en a dit beaucoup plus

(paras. 12-16). au jury au sujet de la notion de doute raisonnable»
(souligré dans I'original) et que ces directives sup-
plémentairesefaient compatibles avec les lignes
directrices deLifchus, elles ont eu pour effet de
remédiera la directive inappropeg (par. 12°16).

(i) The use of the words “honest”, “fair”, and (ii) L'utilisation des mots «leien; €qui-
“real” to describe the concept of “reasona- table» eeker’'pour dcrire la notion de
ble doubt”. «doute raisonnable».

Hunt J.A. noted that Cory J. had cautioned Le juge Hunt souligne que le juge Cory a faitl0
against the use of any words other than “reasona-  une mise en garde contre l'utilisation de tout autre
ble” when qualifying the concept of “doubt” mot que «raisonnable» pour qualifier la notion de
because describing the requisite level of doubt «doute» parce epreedle niveau de doute
with the words “serious”, “haunting”, and “sub-  requis en employant les matseus», «obs”
stantial” might lead to the application of a varying  dant» et «substantiel» pourrait enéapplica-
standard of proof either higher or lower than the tion d’'une norme de preuve variable plus ou moins
requisite criminal standard.ifchus, at para. 26).  exigeante que la norme requise ereragtihale
Viewing the charge as a whole, Hunt J.A. held thatLifckus, au par. 26). Consilant I'ensemble de
the qualifying words used by Sulatycky J. were far  I'expds’juge Hunt conclut que les qualificatifs
less problematic than those identified by Cory J.  e8lligar le juge Sulatyckgtdient beaucoup
and were not, therefore, fatal errors (para. 20). moins @m@tiques que les mots mentiesrpar

le juge Cory et ne constituaient donc pas des
erreurs fatales (par. 20).
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(iii) “A reasonable doubt is the sort of doubt (iif) «Un doute raisonnable est le genre de doute
for which you can give a logical and pour lequel vous pouvez donner une expli-
rational explanation, if you were asked to cation logique et rationnelle si un aetre jur’
do so by a fellow juror in your jury room.” vous le demande dans la salle dss»ur”

On this point, Hunt J.A. was mindful of Sur cette question, le juge Hunt tient compte de
Cory J.’s statement that it is not essential to tell  I'affirmation du juge Cory selon laquelle il n’est
jurors that a reasonable doubt is one for which a  pas essentiel de dire au jury qu'un doute raisonna-
reason can be supplied, since certain doubts are  ble est un doute qu'il est possible de motiver parce
perhaps incapable of articulatiorLifchus, at  qu'il arrive que certains doutes ne puissentepas ~
paras. 29-30). Cory J. held that “[i]t will suffice to  expesn{ifchus, aux par. 29 et 30). Le juge Cory
instruct the jury that a reasonable doubt is a doubt  conclut qu'«]i]l suffira de lui dire qu’un doute rai-
based on reason and common sense which must be  sonnable est un deuserfétamdaison et le bon
logically based upon the evidence or lack of evi-  sens, et qui doit reposer logiquement sur la preuve
dence” (ifchus, at para. 30). In Hunt J.A.’s view,  ou l'absence de preulfehiis, au par. 30). Le
Sulatycky J.’s provision of additional instructions  juge Hunt estime que les directivesraeppl
relating to the need for an explanation to a fellow taires éespar le juge Sulatycky relativemeant °
juror did not do “any harm”, and did not under-  kceSsit’de pouvoir fournir une explicati@un
mine the essence of what was required_tighus  autre jug n’ont caus [TRADUCTION] «aucun peju-

(at paras. 21-22). dice» et n'ont pas enifgéssentiel des exigences
de l'arrét Lifchus (aux par. 21 et 22).

(iv) “It is that degree of proof which permits (iv) «C'est le degié preuve qui vous permet,
you, as a conscientious juror, to say ‘I am en tant que aansciencieux, de dire:
sure’.” “Je suis 8f".»

Hunt J.A. acknowledged that, without more, it Le juge Hunt reconnaqu'il est inapprope” de
was inappropriate to tell juries that they can con-  dire awesjwans plus, quils peuvent rendre un
vict if they are “sure” or “certain”, since it is  verdict de culpabili’ils sont «gfs» ou «cer-
important that a juror understand, in terms specific  tains», car il est important qleucojuprenne,
to the reasonable doubt standard, how to come to  en des termes prigpresme du doute raison-
the requisite certainty. Hence, it was important that  nable, comment en arfaveertitude requise. Il
words of “certainty” be used only after the reason-etait"donc important de n’utiliser des mots expri-
able doubt standard has been properly outlined to  mant la «certitude»eguamir correctement
the jury (citingLifchus, at paras. 33-34). Hunt J.A.  expgosiu jury la norme du doute raisonnable
dismissed this ground, noting that in this case  (citafdhus, aux par. 33 et 34). Le juge Hunt
proper instructions had been provided to this jury  rejette ce moyen, estimant qu'ezcd,esies
before the use of the word “sure” (para. 23). directives apmeprionteté donmes au jury

avant l'utilisation du mot «8% (par. 23).

(v) “It is that degree of proof which convinces (v) «C’est le dedg’preuve qui convainc I'es-
the mind and satisfies the conscience.” prit et satisfait la conscience.»

Hunt J.A. turned td.ifchus's caution that the Le juge Hunt aborde ensuite la mise en garde
use of morally expressive language might mis-  daifshus selon laquelle I'emploi de termes
direct a jury away from an objective standard of  ayant une connotation morale peoarér ‘le
proof. Cory J. had stated that “if the standard of jury d’'une norme de preuve objective. Le juge
proof is explained as equivalent to “moral cer-  Cory dit dafchus, que «si la norme de preuve
tainty”, without more, jurors may think that they  est expligucommeetant Iéquivalent de la
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are entitled to convict if they feel “certain”, even  «certitude morale», sans plus, éss gatvent
though the Crown has failed to prove its case  penser qu'ils sont ésditibnclurea’la culpabi-
beyond a reasonable doubtlifchus, at para. 25 I’ s'ils se sentent «certains»emé si le minis-
(emphasis added)). Hunt J.A. applied this principleere ublic n'a pasetissia prouver les accusations
and concluded that, reading the charge as a whole,  hors de tout doute raisohifahiesygu par. 25
“much more” had been said and, as a result, the (je souligne)). Le juge Hunt applique ce principe et
jury could not have misapprehended the standard  conclut que lEeppssians son ensemble en dit
as constituting a moral rather than a criminal stan-TRAPUCTION] «beaucoup plus», de sorte que le
dard of proof (para. 24). jury ne peut pas avoir ine#prerroement la
norme commeetant une norme de preuve morale
plutét qu’une norme de preuvepédle (par. 24).

(vi) The absence of an explanation of the dif- (vi) lefadit d’expliquer la difffence entre la
ference between the proof required in a preuve requise eereaivile (la pepon-
civil case (balance of probability) and that erdhce des probabii$) et celle requise en
required in a criminal case. mate Enale.

Cory J. specifically stated that it was important Le juge Cory indique expressient dans 14

that jurors be told that they are not to apply alLifchus, précité, au par. 32, qu'il est important de
probabilities standard in the context of a criminal  dire aurgujU’ils ne doivent pas appliquer la
trial (Lifchus, supra, at para. 32). Hunt J.A. found  norme des probasildans le contexte d’'un pro-
that this requirement arose from Cory J.’s concernes ghal. Le juge Hunt conclut que cette exigence
that some jurors may have had experiences in civilecodle du fait que le juge Cory craint que certains
cases and might inappropriately apply that stan- esjupuissent avoir eu I'eggénce d'affaires
dard in the criminal context. Hunt J.A. considered  civiles et donc appkqgteet cette norme dans le
it just as likely that a number of the jurors had no  contegt@ab’Le juge Hunt estime gu'il est tout
such experience and any discussion of the civil  aussi probable que bon nombes d&jant pas
standard might well give rise to confusion. In any  eu cettergqpce et que parler de la norme en
case, Hunt J.A. held that the omission of these er&ttivile pourrait bien e€r de la confusion.
instructions was not serious in the context of the  De touteer@ne juge Hunt conclut que I'omis-
overall charge (para. 26). sion de ces directives n’est pas grave dans le con-
texte de I'ensemble de I'expwgpar. 26).

(2) Berger J.A. (dissent on reasonable doubt in (2) Le juge Berger (dissidentaglexpos
the jury charge) au jury sur le doute raisonnable)

In reviewing the standard of review for jury Examinant la norme de coote” relative aux 15
instructions as to reasonable doubt, Berger J.A.  directives au jury sur le doute raisonnable, le juge
acknowledged that Major J., R v. Malott, [1998]  Berger reconm’'que, dans l'aef R. c. Malott,

1 S.C.R. 123, at para. 15, had stressed that the rea-  [1998] 1 R.C.S. 123, au par. 15, le juge Major sou-
sonable doubt charge did not entail a “standard of  ligne qu'un expmos” le doute raisonnable
perfection”. Berger J.A. also noted it would be n’exige pas la «norme de la perfection». Le juge
inappropriate to apply the guidelines outlined in  Bergerdgélément remarquer qu'il serait inap-
Lifchus on a “score card” basis. In this regard, he  pepiappliquer les lignes directrices de l&trr”
stressed that “[sJome errors will more profoundlyLifchus comme uneRADUCTION] «carte de poin-

impact upon a jury than will others”, especially if  tage». Il souligneete€gard que TRADUCTION]

these errors are compounded by other problematic  «[c]ertaines erreurs auront un effet plus profond
instructions (para. 51). Consequently, when  que d'autres sur le jury», surtout si ces erreurs sont
reviewing the charge as a whole, it is vital to  aggesvpar d'autres directives prebiatiques
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consider whether other language or instructions  (par. 51). Lorsqu'on examine I'ensemble de I'ex-
actually work to negate any of the “taints so as to epdsest donc essentiel destdfminer si une
resurrect the charge to the requisite threshold”  autre formulation ou d’autres directives ont pour
(para. 52). effet @&l de remdier a certains TRADUCTION]
«défauts de I'expas’de marefe a le ramener au
seuil requis» (par. 52).

Berger J.A. agreed with the majority that use of Le juge Berger convient avec la majeritjue
the words ‘“real”, “honest” and “fair" neither ['utilisation des moteels, «honafe» et equi-
enhanced or diminished the validity of the jury  table» ne rehaussait pas ni ne diminuait la validit”
charge. However, having considered (i) the cumu-  de I'expogury. Toutefois, aps avoir examia”
lative effect of the errors in this charge, and (i) (i) I'effet cumulatif des erreurs dans ceé @tpos’
whether this cumulative level of potential misdi-  (ii) si d’autres parties de I'expmsidiaient au
rection was cured by other language in the charge,  niveau cumulatif d’erreurs potentielles dans les
Berger J.A. held that it was reasonably likely that a  directives, le juge Berger conclut qu'il est raison-
jury misapprehended the requisite standard of  nablement probable que le jury ait mal compris la
proof. Specifically, he stated, at para. 56: norme de preuve requise. En particulier, il dit (au

par. 56):

The majority would seem to agree that “without more”, TRADUCTION] Les juges majoritaires semblent convenir

the charge to the jury would be fatally flawed. The addi- que, «sans plus», Bexp@rfy souffrirait d’un efaut

tional instructions, however, are insufficient to lessen fatal. Les directivesesuppdires ne suffisent toute-

the impact of the clear direction to the jury to use the fois pas pouire’ I'effet de la directive claire, faite

words “reasonable doubt” in their ordinary sense. For au jury, de prendre les mots «doute raisonnable» dans
example, although jurors would be expected to comply leur sens ordinaire. Par exemple, smies jes

with the judge’s additional instructions to decide the devraient normalement se conformer aux directives sup-
case on the evidence and to exclude imaginary or frivo- emeiitaires du juge, soit de se prononcer sur I'affaire

lous doubt from their consideration, they would still en fonction de la preuve et ne pas tenir compte des
understand that reasonable doubt had ordinary and no doutes imaginaires ou frivoles, ils comprendraient tou-
special meaning. It seems to me that the additional jours que le doute raisonnable a une signification ordi-
instructions, taken as a whole, do not repair the flaw in nairetptuté particukte. Il me semble que, prises
the “ordinary sense” lens. The distortion remains. dans leur ensemble, les directivesnenfmtes ne
[Emphasis in original deleted.] redient pas au efaut au-dessous de la lentille du
«sens ordinaire». Laefdrmation demeure. [Souligne-
ment omis.]
IV. Issue IV. La question en litige

The question to be answered is whether the La questiona’ laquelle il faut €pondre est de
majority of the Court of Appeal erred in finding  savoir si la magod€ la Cour d'appel fait erreur
that the instructions given by the trial judge to the  lorsqu’elle conclut que les directives du juge au
jury were in substantial compliance with the prin-  jury sont conformes pour I'essentiel aux principes
ciples enunciated ihifchus to alleviate concerns enon@&s dand.ifchus en €ponsea’la crainte que
that the jury may have misunderstood its task. This  lesjaient mal compris lewaidhe. LEvaluation
assessment of the sufficiency of the charge is a  du eagastisfaisant d’'un expo€st une fonc-
function primarily exercised by courts of appeal tion esgerprincipalement par les cours d'appel
and requires a detailed review of the charge as a et exige un exatadléd dé I'ensemble de I'ex-
whole in the full context of the trial: the complex-  pafdns le contexte du pexciout entier: la com-
ity of the factual issues to be resolved, their degree  pleldt questions de faitésoudre, leur degr’
of contentiousness, the nature and quality of the  de contestation, la nature etdadgulalipreuve
evidence tendered by the parties, their respective  des parties, leurs positions respectivessau proc’
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positions at trial, as well as any concerns that may  ainsi que toetzcppation exprigg par les
have been expressed by the jury in its questions esjdens leurs questions qui suivent I'expos’
after the charge.

V. Analysis V. Analyse
In Sarr, supra, this Court’'s decisions in Notre argt Sarr, précité, examine lesafisions 18
Lifchus, supra, andBisson, supra, were reviewed; Lifchus et Bisson, précittes, dans lesquelles notre
in those cases, the Court addressed the appropriate  Cour traite denlaafgropee de donner des
manner of instructing a jury on the nature of the  directives au jury sur la nature de la norme du
reasonable doubt standard. In affirming these deci-  doute raisonnable. En confirmanteisgslesrr”
sions, the majority intarr held that “[a] court juges majoritaires da8srr concluent que «[l]la
reviewing a pre-ifchus jury charge must examine  cour qui examine un expas’juge amtieur a
it to make sure that it was in substantial compli-  Eatifchus doit le faire dans le but de s’assurer
ance with the principles set out in that case”  qetdit conforme, pour I'essentiel, aux principes
(para. 237). The adoption of the substantial cometablis dans cet at5 (par. 237). L'adoption d'un
pliance test reflects the fact thiifchus did not  criere de «conform@” pour I'essentiel» traduit
introduce a formalistic approach to the review of  bien le fait gifehus n'a pas introduit une
the definition of reasonable doubt in charges to the ethode formaliste de coote de la éfinition du
jury. The Court’s objective ihifchus was to sim-  doute raisonnable dans des espasl jury. L'ob-
plify jury charges by giving direction on the jectif gigar notre Cour, darisfchus, était de
importance and definition of reasonable doubt and  simplifier les eg@asjury en donnant des direc-
the standard of evidence required to find guilt. tives sur I'importance efildth du doute rai-
sonnable et sur la norme de preuve requise pour un
verdict de culpabilg’

While it is not necessary for me to re-summarize Méme s'il n'est pas ecessaire deesumer de 19
that review in these reasons, | must emphasize the  nouveau cet examen, je dois souligner le principe
following principle, which is of great importance  suivant, qui est d'une grande importance dans le
in deciding this appeal. lnifchus, Cory J. stressed  @sént pourvoi. Dand.ifchus, précit, le juge
that proper instructions on the standard of proof  Cory souligne que les directives aggreprila
were a fundamental component of a fair trial, and  norme de preuve sont une composante fondamen-
consequently, there are important elements that tale d'uegégaitable et qu'en coeguence, il
should be included in any effective jury charge on y a ééménts importants qui devraieetré
reasonable doubt (para. 14). In support of this prin-  inclus dans touteeafficace du juge au jury sur
ciple, Cory J. provided a number of guidelines for  le doute raisonnable (parA 18ppui de ce
what should be included and, similarly, what principe, le juge Cory fournit plusieurs lignes
should be avoided in the charge (defchus, at  directrices sur ce que I'exmosioit inclure et ce

paras. 36-37). gu'il doieviter (voir Lifchus, aux par. 36 et 37).
As was noted irtarr, at paras. 241-42: Comme le souligne l'aet"Sarr (aux par. 241 20
et 242):

The criminal standard of proof has a special significance La norme de preuve ene gratiinelle a un sens par-

unique to the legal process. It is an exacting standard of ticulier qui est propre au processus judiciaire. C’est une
proof rarely encountered in everyday life, and there is norme de preuve stricte qui se voit rarement dans la vie
no universally intelligible illustration of the concept, de tous les jours, et il 'y a aucun exemple de cette
such as the scales of justice with respect to the balance notion qui soit intedligdels, comme la balance de

of probabilities standard. Unlike absolute certainty or la justice relativeenéntndrme de la ppondrance

the balance of probabilities, reasonable doubt is not an des pramtfllahtrairemerd la certitude absolue ou
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easily quantifiable standard. It cannot be measured oa la pEpondrance des probabii; le doute raisonnable

described by analogy. It must be explained. However, n'est pas une norme fgedatifier. Il ne pewtfe ni

precisely because it is not quantifiable, it is difficult to mesuirtEcrit par analogie. |l doitfe expliqe. Tou-

explain. tefois, il est difficileaexpliquer justement parce qu'il
n'est pas quantifiable.

In my view, an effective way to define the reasonable Jestime qu'uneeraafficace deefinir la norme
doubt standard for a jury is to explain that it falls much du doute raisonmalle jury consistea ‘expliquer
closer to absolute certainty than to proof on a balance of gu'elle se rapproche davantage de la certitude absolue
probabilities. As stated irLifchus, a trial judge is que de la preuve selon laporid&rance des probabi-
required to explain that something less than absolute es. [Eomme I'aef Lifchus I'a précig, le juge du pro-
certainty is required, and that something more thanes est tenu d’expliquer gu’il faut moins que la certitude
probable guilt is required, in order for the jury to con- absolue et plus que la cuippbiliidble pour que le
vict. Both of these alternative standards are fairly and jury prononceaateration de culpabibt” Ces deux
easily comprehensible. It will be of great assistance for a normes subsidiaires se comprennent assez facilement. Il
jury if the trial judge situates the reasonable doubt stan- sesautile au jury que le juge du pescsitue la
dard appropriately between these two standards. The norme du doute raisonnable de |lxdommréaces
additional instructions to the jury set outlirichus as to deux normes. Les directives sepmhtaires au jury qui
the meaning and appropriate manner of determining the etrnon&es dand.ifchus, quant au sens du doute
existence of a reasonable doubt serve to define the space raisonnabla fston d’en @terminer I'existence,
between absolute certainty and proof beyond a reasona- sardéfimir ce qui €pare la certitude absolue de la
ble doubt. preuve hors de tout doute raisonnable.

In the present case, as in others in the past, the Dans la pesente affaire, comme dans d'autres
trial judge’s instructions to the jury did not com-  affaireseastires, les directives du juge au jury
municate the requisite standard of proof to the let- n'ont pas comneugdigia lettre la norme de
ter of Lifchus. Specifically, the jury was not told  preuve requise seldfthus. En particulier, le
that the standard was not one of absolute certainty,  juge n'a pas dit au jury que la norme n’exigeait pas
and was not told that more was required than the la certitude absolue, et qu'il fallait davantage que
probability of guilt. Yet, while the omission of an  la probabilitle culpabilg. Pourtant, mme si
explanation that clarifies the requisite standard of  I'absence d’explication clarifiant la norme de
proof in a criminal trial constitutes a defect, on its  preuve requise dans s [EEoel est uneeaféec-
own, it will not necessarily cause a jury charge to  teosit” soi, elle n’entrag pas atessairement

fail. As was stated if\vetysan, supra, at para. 11, linvalidation de I'expesau jury. Comme le dit
the absence of one of the required ingredients of ef&wétysan, précité, au par. 11, I'absence d’'un
Lifchus, or the inclusion of one of the inappropri-  d®#éments requis deifchus ou l'inclusion d’'un

ate elements, “will not usually be determinative of  désnents inappropes «n'est pasegeralement
the validity of the charge as a whole”. Rather, the etedhinant quana la validig de I'ensemble de
instructions given by the trial judge must be con-  I'exgsodl faut considfer 'ensemble des direc-
sidered as a whole, and in the overall context of tives elspar le juge du pres, dans le con-
the case, to determine whether there was substan- texte global de I'affaire, afterderdr si elles

tial compliance withLifchus. sont conformes pour I'essenti@ll’arrét Lifchus.
It is also important to emphasize what Major J. |l importe également de souligner les observa-
states inAvetysan, at para. 12: tions suivantes du juge Major dametysan au
par. 12:
It is worth stressing that the principlesliifchus are to Il est utile de souligner que les principeveibpEs

be applied in a manner that will encourage improve- danst’aifchus doiventétre appliqges d'une fagn
ments in the wording of jury charges, but do not vitiate visaan@€liorer la formulation des expes au jury,
past charges where the language used, although no mais ne rendent pas invalides desambip@s’s
longer preferred, meets the substantially correct test. gemen’s’ils utilisent des expressions qui ne
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A jury charge given before or after théchus decision devraient plus avoir cours, satisfont pour I'essentiel au

should not be faulted merely for imprecise language. ereriaipplicable. Un expesiu jury argfieur ou post-

Rather, as was stated @&arr, supra, it should be rieua T'arrét Lifchus ne devrait pastfe jug ddfectueux

reviewed to determine whether it substantially complies pour la seule raison que sa formulationeestanipr’

with theLifchus principles. As applied ifRussell, supra, s’agit plutt, comme le dit I'aef Sarr de dsterminer

and Beauchamp, supra, the basic question remains: s'il est essentiellement conforme aux principes de

Does the charge, read as a whole, give rise to a reasorldafchus. Comme dans les affair&sissell et Beauchamp,

ble likelihood that the jury misapprehended the correct ecifigés, la question de base demeure celle de savoir si

standard of proof? If not, the charge is adequate. 'expmss dans son ensemble, donne &eauné pro-
babilité raisonnable que le jury ait mal compris la norme
de preuve applicable. Si l@ponse esteagative, I'ex-
pos est adquat.

The appellate assessment of substantial compli- L' evaluation en appel de la conforenipour 23
ance with theLifchus principles in cases where the  I'essentiel avec les prineipes&s dand.ifchus,
trial judge did not have the benefit of that decision,  dans desudasjuge n’a pas pudpéficier de cet
and may have used, in parts of the charge, lan- et atr@ il a peutetre utili€, dans des parties de
guage that will likely be discontinued in the future  son egpao&s formulations qui seront probable-
or omitted parts recommendedliffchus, is not a  ment abandoeesa I'avenir, ou a omis certains
mechanical task. Rather, it is a judgment call oreléments recommaed dand.ifchus, n'est pas une
whether the deficiencies in the charge fall below achE& machinale. Il s'agit plit"de juger si les
the Lifchus standard such as to cause serious con-efectliosigs de I'exposfont qu'il ne respecte pas
cern about the validity of the jury’s verdict, and la nomtablie patLifchus, ce qui sodverait des
lead to the conclusion that the accused did not craiefésuses quard la validig du verdict du
have a fair trial. jury et pourrait menana conclusion que l'acces’

n'a pas khéficié d'un proeséquitable.

The appellate review of substantial compliance L'examen en appel de la conformipour I'es- 24
with Lifchus is inevitably in a transitional phase.  sentiel akdchus est irévitablement en phase de
Instructions along the lines articulatedliffchus,  transition. Des directives qui suivent les lignes
and applied ir®arr, will assist future juries in bet-  directricendn&es dandlifchus, et appligees
ter understanding their tasks, and will ensure that  &ars, aideront les jwes,a I'avenir,a mieux
the fact-finding process at trial truly respects the  comprendre déairet "garantiront que le proces-
fundamental requirements of proof beyond a rea- sus daion des faits au pres respecte
sonable doubt. In this respect, the failure of jury eritablement les exigences fondamentales de la
charges prior tolLifchus to reflect its principles  preuve hors de tout doute raisonnAldet égard,
cannot be taken to raise by that alone the spectre of eftutdde certains expes’'au jury amffieursa
an unfair trial or miscarriage of justice. Having Lifchus de refBter les principegtablis dans cet
said that, courts in our country have been and will etan€ peut pas donner naissamcéui” seul au
continue to be vigilant to ensure that unfair trials  spectre duepro€quitable ou de I'erreur judi-
and miscarriages of justice do not go unremedied. ciaire. €defd, les tribunaux de notre pays ont

veille et continueront de veillea tfermedier aux
proces iréquitables et aux erreurs judiciaires.

In Sarr, as inAvetysan, the cumulative effect of Dans Sarr, comme dansAvetysan, leffet 2°
errors that were made on issues that went to the  cumulatif d’erreurs commises sur des questions
jury led us to the conclusion that a new trial was  soumises aws jnous a ames’a conclure
warranted. InSarr, the major issue before the  qu'un nouveau @sos’imposait. Dan&arr, la
Court was that, in the view of the majority, the  principale question pour notree@iugue, selon
trial judge had improperly allowed inadmissible la magrig juge du praes avait accepta tort
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evidence. IMAvetysan, the trial judge failed to warn  dedéments de preuve irrecevables. Dawsty-
the jury that even if it disbelieved the accused, itsan, le juge du proes a omis d’avertir les jas de
could still entertain a reasonable doubt. Here, with-  ce qemens’ils ne croyaient pas l'aceysls

out minimizing the concerns expressed by Berger  pouvaient encore avoir un doute raisonnable. En

J.A., | am not persuaded that there is any reason to efespgans vouloir minimiser less€rves expri-
interfere with the majority’s disposition of the ems par le juge Berger, je ne suis pas convaincu

appeal, particularly when it thoroughly addressed  qu'il y a une raison quelconque d’intervenir dans

the elements of theifchus principles. The fact that  le jugement de la magod€ la Cour d’appel, sur-
the Court of Appeal unanimously dismissed all  tout que ce jugement traite derengpprofondie
other grounds of appeal, and none of these other les di@r®ents des principestablis parLif-
issues is before us, distinguishes this case frorohus. Le fait que la Cour d’appel a regat’I'unani-
Sarr and Avetysan. Consequently, | cannot say  mitous les autres moyens d'appel, dont aucun
that the accused’s trial was unfair in the sense that et®’'@dumisa notre Cour, distingue la ggénte
the integrity of the verdict was compromised. affaire des afféftais et Avetysan. Par cone-
guent, je ne peux pas dire que le pode l'accus’
était inBquitable au sens que l'egfite du verdict a
étt compromise.

VI. Disposition VI. Dispositif
26 For these reasons, | would dismiss the appeal. Pour ces motifs, I'appel est reget”
Appeal dismissed. Pourvoi rejeté.
Solicitors for the appellant: Batting, Der, Procureurs de [I'appelant: Batting, Der,
Calgary. Calgary.
Solicitor for the respondent: Alberta Justice, Procureur de [I'intimée Alberta Justice,

Calgary. Calgary.



