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APPLICATIONS FOR LEAVE TO
APPEAL FILED

DEMANDES D'AUTORISATION
D'APPEL DEPOSEES

Privest PropertiesLtd. et al.
D.W. Roberts, Q.C.
Roberts & Griffin

v. (25952)

The Foundation Co. of Canada Ltd. et al. (B.C.)
R.J. McDonell
Farris, Vaughan, Wills & Murphy

FILING DATE 17.4.1997

Kamran Moghbel
Kamran Moghbel

v. (25953)

Her Majesty The Queen (F.C.A))
Marie Nichols, Q.C.
Dept. of Justice

FILING DATE 24.4.1997

Robert Leighton Cook et al.
Howard Shapray
Shapray Cramer & Associates

v. (25954)
Parcel, Mauro, Hultin & Spaanstra, P.C., a law
firm (B.C.)

Jack Giles, Q.C.

Farris, Vaughan, Wills & Murphy

FILING DATE 21.4.1997

L aurentian Pacific Insurance Co. et al.
Eric Macklin, Q.C.
Duncan & Craig

V. (25955)

General Accident Assurance Co. of Canada et al.
(Alta)

Gregory W. Jaycock

Parlee McLaws

FILING DATE 22.4.1997

APPLICATIONSFOR LEAVE

SUBMITTED TO COURT SINCE LAST ISSUE
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

DEMANDES SOUMISFSA | A COUR DFEPUIS| A DERNIFRE PARUTION

APRIL 25,1997/ LE 25 AVRIL 1997

CORAM: Chief Justice Lamer and Cory and McL achlin /
Lejugeen chef Lamer et lesjuges Cory et McLachlin

Michael Capobianco, Serge Groleau, Daniel Langlois et Richard Robillard
c. (25725)
Sa Majestéla Reine (Crim.)(Qué)
NATURE DE LA CAUSE

Charte canadienne desdroitset libertés- Droit criminel - Preuve - Stupéfiants- L égislation - I nterprétation - | nterception
de communications privées - Validité d' autorisations d’ écoute électronique - Le Solliciteur général du Québec était-il
habilité, par I'art. 186(5) du Code criminel, a désigner les personnes pouvant intercepter les communications? - Les
perquisitions ayant donné lieu a la saisie des factures de téléphone chez Bell Canada étaient-€lles abusives? - La Cour
d’ appel et le juge de premiére instance ont-ils mal appliqué les régles relatives a la révision des autorisations? -
L' abrogation de I’ art. 189(1) du Code criminel a-t-elle pour effet de priver les demandeurs du bénéfice de I’ exclusion
automatique desinterceptions qui n’ ont pas été faites|égal ement et, subsidiairement, lesinterceptions devaient-€lles étre
exclues en vertu de |’ art. 24(2) de la Charte?

HISTORIQUE PROCEDURAL
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS

SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

Le 19 octobre 1994 Demandeurs déclarés coupables de divers actes
Cour supérieure du Québec (Pinard j.c.s.) criminels en matiere de stupefiants

Le 13 novembre 1996 Pourvois regjetés

Cour d appel du Québec
(Beauregard, Fish et Nussjj.c.a.)

Le 16 janvier 1997 Requéte en prorogation de délai et pour obtenir la
Cour supréme du Canada (L' Heureux-Dubéj.) permission de déposer un mémoire plus long accordée
Le 13 février 1997 Demande d’ autorisation d’ appel déposée

Cour supréme du Canada

Robert Stewart and Richard Mallory
v. (25836)
Her Majesty The Queen (Crim.)(Ont.)
NATURE OF THE CASE

Procedural law - Appeal - Courts - Jurisdiction - Canadian Charter of Rightsand Freedoms - Criminal law - Whether the
Supreme Court of Canadahasthejurisdiction to hear an appeal from aninterlocutory order by partiesinacriminal matter -
Whether ajustice of asuperior court had the jurisdiction to hear an application for asection 24(1) Charter remedy, where
there were allegations of a reasonable apprehension of bias on the part of the assigned trial judge - Whether thereisa
reasonable apprehension of bias where the tria judge presiding over the jury trial of two Applicants charged with two
counts of first degree murder, was also the trial judge in ajury trial convicting the Applicants' two co-accused.

PROCEDURAL HISTORY

December 16, 1996
Ontario Court (General Division)

(Lesage C. J.)

Application for order prohibiting trial judge from January 14, 1997

presiding over trial due to reasonable apprehension of Ontario Court (General Division) (McWilliam J.)
bias, dismissed

Application for court to recuse itself, dismissed February 14, 1997

Supreme Court of Canada
Application for leave to apped filed

SaMajestéla Reine
c. (25862)
Daniel Cook (Crim.)(Qué.)
NATURE DE LA CAUSE

Droit criminel - La Cour d appel du Québec a-t-elle erré en droit en ordonnant la tenue d’ un nouveau procés pour deux
motifs nullement invoqués par I'intimé, statuant ainsi ultra petita et violant la régle audi alteram partem? - La Cour
d’appel at-elle erré en droit en privant la demanderesse d’invoquer les dispositions réparatrices prévues a |’ article
686(1)b)iii) du Code criminel?

HISTORIQUE PROCEDURAL
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

Le 25 septembre 1993 Déclaration de culpabilité: meurtre au premier degré
Cour supérieure du Québec (Pinard J.C.S.)

Le 22 janvier 1997 Appel accueilli, ordonnance de nouveau proces
Cour d appel du Québec
(Gendreau, Baudouin et Fish, JJ.C.A.)

Le 26 février 1997 Demande d’ autorisation d’ appel déposée
Cour supréme du canada

Domenico Manno
v. (25745)
United States of America
-and -
Minister of Justice of Canada (Crim.)(Qué.)
NATURE OF THE CASE

Criminal law - Extradition - Double criminality - Extradition of fugitive sought on American offence of continuing
criminal enterprise, which crime does not have an equivalent in Canadian law - Court of Appeal holding that the
extradition judge had improperly considered foreign law in arriving at the conclusion that the extradition request could
not be granted on the continuing criminal enterprise count - Whether Court of Appeal erred in law by confusing the test
required for double criminality with the standard of evidence required pursuant to s. 13 of the Extradition Act, R.S.C.
1985, c. E-23.

PROCEDURAL HISTORY
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APPLICATIONS FOR LEAVE
SUBMITTED TO COURT SINCE LAST ISSUE

DEMANDES SOUMISES A LA COUR DEPUIS
LA DERNIERE PARUTION

January 17, 1996
Superior Court of Quebec (Béliveau J.S.C.)

November 19, 1996
Court of Appeal of Quebec
(Proulx, Delisle and Chamberland JJ.C.A.)

January 29, 1997
Supreme Court of Canada
(L"Heureux-Dubé J.S.C.)

February 7, 1997
Supreme Court of Canada

Warrant of committal on counts 1 through 8; Applicant
discharged on count of continuing criminal enterprise

Appeal of the Respondent alowed;  Applicant
committed on the charge of continuing criminal
enterprise; warrant of committal corrected

Application for extension of time granted

Application for leave to appeal filed

Stanley Gordon Johnson

v. (25814)

Her Majesty The Queen (Crim.)(N.S)

NATURE OF THE CASE

Criminal law - Indians - Taxation - Indian Act - Tobacco Tax Act, R.S.N.S. 1989, ¢.470 - Provincially imposed quotason
tax-free access to personal property by Indians - Application of s. 87 of the Indian Act to Indianswho areretail vendors
selling goods on Indian reserve lands - Whether thereisalegal obligation upon Indiansin possession of goods on reserve
for resale on reserve to explain the circumstances of their possession.

PROCEDURAL HISTORY
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APPLICATIONS FOR LEAVE
SUBMITTED TO COURT SINCE LAST ISSUE

DEMANDES SOUMISES A LA COUR DEPUIS
LA DERNIERE PARUTION

June 3, 1993
Nova Scotia Provincial Court
(Stroud J.)

April 5, 1996
Nova Scotia Supreme Court (Nathanson J.)

December 6, 1996
Nova Scotia Court of Appeal
(Freeman, Bateman and Flynn JJ.A.)

March 3, 1997
Supreme Court of Canada

Conviction: three charges of being a retail vendor in
possession of tobacco not purchased from an authorized
wholesale vendor contrary to the Tobacco Tax Act
Appeal dismissed

Application for leave to appea granted; appea
dismissed

Application for leave to appeal filed

CORAM: LaForest, Gonthier and Major JJ./
LesjugesLaForest, Gonthier et Major

Richard Gerry White

v. (25775)

Her Majesty The Queen (Crim.)(Ont.)

AND BETWEEN:

Yves Rheal Cote
v. (25854)

Her Majesty The Queen (Crim.)(Ont.)

NATURE OF THE CASE

Criminal Law - Evidence- Whether consciousness of guilt evidence must be proven beyond areasonable doubt - Whether
trial judge failed to instruct jury properly regarding the need for evidence to support or confirm awitness' s testimony -
Whether trial judge erred in hisjury instructions regarding evidence of planning and deliberation - Whether trial judge
erred by excluding from the jury the possibility that reasonable doubt might arise from alack of evidence - Whether trial
judgeerredinhisjury instructionsregarding motive- Whether trial judgeerredin hisjury instructionsregarding verdicts-
Whether trial judge erred in hisjury instructions regarding use of prior criminal records.

PROCEDURAL HISTORY
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APPLICATIONS FOR LEAVE
SUBMITTED TO COURT SINCE LAST ISSUE

DEMANDES SOUMISES A LA COUR DEPUIS
LA DERNIERE PARUTION

November 24, 1990
Supreme Court of Ontario (Isaac J.)

June 28, 1996
Court of Appeal for Ontario (Morden C.J., Catzman,
Carthy, Doherty and Laskin JJ.A.)

Convictions: first degree murder
Sentences: life imprisonment

Appeals dismissed
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS

SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

January 23, 1997 Applications for extension of time and for leave to
Supreme Court of Canada appeal filed by Richard Gerry White

January 23, 1997 Applications for extension of time and for leave to
Supreme Court of Canada appedl filed by Yves Rheal Cote

Samuel Parkinson
v. (25826)
Her Majesty The Queen (Crim.)(Ont.)
NATURE OF THE CASE

Criminal law - Evidence - Hearsay - Whether thetrial judge erred in admitting statements made by the complainant to the
police shortly after the alleged offence on the basis that the statements were necessary because of the complainant’sill
health.

PROCEDURAL HISTORY
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APPLICATIONS FOR LEAVE
SUBMITTED TO COURT SINCE LAST ISSUE

DEMANDES SOUMISES A LA COUR DEPUIS
LA DERNIERE PARUTION

September 1, 1995
Ontario Court (General Division) (Mossop J.)

October 2, 1996
Ontario Court of Appeal
(Catzman, Weiler, Abella JJ.A.)

February 20, 1997
Supreme Court of Canada

Conviction: break, enter and robbery; robbery; unlawful
confinement

Appeal dismissed

Application for leave to appeal and motion for the
extension of timefiled

Deltonia R. Cook
v. (25852)

Her Majesty the Queen (Crim.)(B.C.)

NATURE OF THE CASE

Canadian Charter of Rights and Freedoms - Criminal law - Evidence - Voluntary exculpatory statement obtained in
breach of s. 10(b) of the Charter - S. 24(2) Charter application - Whether the Court of Appeal erred inlaw in ruling that
thetrial judge properly alowed the Applicant to be cross examined on anillegally obtained statement acquired in breach
of his Charter rights- Whether the Court of Appeal erred inlaw in ruling that the trial judge’ sinstruction to the jury as
to the use they could make of the Applicant’s statement was adequate.

PROCEDURAL HISTORY
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS

SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

September 29, 1994 Voir dire: Use of exculpatory statement for cross-
Supreme Court of British Columbia (Low J.) examination would not breach s. 24(2) of the Charter
October 5, 1994 Conviction: second degree murder

Supreme Court of British Columbia (Low J.)

December 18, 1996 Appeal dismissed
Court of Appeal for British Columbia
(Hinds, Donald and Newbury JJ.A.)

February 17, 1997 Application for leave to appeal filed
Supreme Court of Canada

Caldwell & RossLtd.
v. (25882)
Her Majesty The Queen (Crim.)(N.B.)
NATURE OF THE CASE

Criminal law - Procedure - Whether trial judge erred in permitting Crown to amend Information at the close of the
Crown'’ scase“to conformwiththeevidenceled at trial” when theinformation in question was known to the Crown before
the Information waslaid - Whether amendment of the Information at the close of the Crown’ s case denied the Applicant
the right to make a full answer and defence.

PROCEDURAL HISTORY
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS

SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

January 26, 1995 Conviction: releasing acontaminant into water contrary

Provincial Court of New Brunswick (Savoie P.C.J.) to subs.12(1)of the Clean Water Act, S.N.B. 1989, c. C-
6.1

April 30, 1996 Summary conviction appeal dismissed

Court of Queen’s Bench of New Brunswick

(Miller J.)

January 9, 1996 Application for leave to appeal denied

Court of Appeal of New Brunswick
(Hoyt C.J.N.B. and Ryan and Turnbull JJ.A.)

March 10, 1997 Application for leave to appeal filed
Supreme Court of Canada

CORAM: L"Heureux-Dubé, Sopinka and lacobucci JJ. /
LesjugesL'Heureux-Dubé, Sopinka et lacobucci

Rodney Vincent Charette
v. (25870)
Her Majesty The Queen (Crim.)(Alta.)
NATURE OF THE CASE

Criminal law - Evidence - Impaired driving - Whether an offer of a blood sample is a suitable alternative to a breath
sample demanded under s. 254 of the Criminal Code of Canada - Whether the failure to ascertain that it would be safe
to obtain a blood sample is relevant in this case - Whether the Applicant should have been informed that his failure to
provide a blood sample would result in a criminal charge pursuant to the s. 254 breath demand - Whether a s. 254(2)
demand can be made to someone who is not operating or in care or control of amotor vehicle - Whether the verdicts are
inconsistent and the judgment was, in its totality, unreasonable.
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APPLICATIONS FOR LEAVE
SUBMITTED TO COURT SINCE LAST ISSUE

DEMANDES SOUMISES A LA COUR DEPUIS
LA DERNIERE PARUTION

PROCEDURAL HISTORY

May 1, 1996
Alberta Court of Queen’s Bench
(Smith J.)

January 9, 1997
Court of Appeal of Alberta
(Fraser C.JA., Berger JA., Vet J)

March 10, 1997
Supreme Court of Canada

Conviction: one count of failing or refusing to comply
with a screening test demand; acquittal: failing or
refusing to comply with a blood demand

Appeal dismissed

Application for leave to appeal filed

William Mullins-Johnson

V. (25860)

Her Majesty The Queen (Crim.)(Ont.)

NATURE OF THE CASE

Criminal law - Unreasonable verdict - Whether the Respondent’ s cross-examination of the Applicant with respect to this
prior psychiatric history and disposition for violence was improper - Whether the trial judge erred in not giving the jury
alimiting instruction with respect to the Respondent’ s cross-examination - Whether the Court of Appeal correctly applied

the curative proviso.

PROCEDURAL HISTORY
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

September 21, 1994 Conviction: first degree murder
Ontario Court (General Division) (Noble J.)

December 19, 1996 Appeal dismissed
Ontario Court of Appeal (Catzman, Labrosse JJA.,
Borins J.(ad hoc) [dissenting])

-821-



APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS

SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION
February 28, 1997 Application for leave to appeal, notice of appeal as of
Supreme Court of Canada right and motion for the extension of time filed

Anthony Othniel Allison
v. (25876)
Her Majesty The Queen (Crim.)(Ont.)
NATURE OF THE CASE

Criminal law - Evidence - Identification evidence - Dock identification - Whether the trial judge erred in not excluding
the dock identification - Whether thetrial judge adequately warned the jury asto the limited value of adock identification
- Whether the trial judge erred in admitting evidence concerning the police investigation and the unavailability of
witnesses - Whether the trial judge erred in admitting evidence of the Applicant’s surrender with counsel and of his
assertion of theright to remain silent.

PROCEDURAL HISTORY
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APPLICATIONS FOR LEAVE
SUBMITTED TO COURT SINCE LAST ISSUE

DEMANDES SOUMISES A LA COUR DEPUIS
LA DERNIERE PARUTION

May 21, 1993
Ontario Court (General Division) (McMurtry J.)

April 18, 1996
Ontario Court of Appea
(Houlden, Abella, Moldaver JJ.A.)

March 10, 1997
Supreme Court of Canada

Conviction: second degree murder

Appeal dismissed

Application for leave to appeal and motion for the
extension of timefiled

Melbin Cezar Sarabia

v. (25790)

The Ownersand All OthersiInterested in the Ship “Oceanic Mindoro” (B.C.)

NATURE OF THE CASE

International - Conflict of laws - Forum selection clause - Stay of proceedings - Are forum selection clauses in
employment contracts to be interpreted in the same manner, and given the same deference, as forum selection clausesin
international commercial contracts - Has the Court of Appeal devised and applied different Canadian rules for the
construction of this foreign contract than apply for the construction of contracts generally.

PROCEDURAL HISTORY
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APPLICATIONS FOR LEAVE
SUBMITTED TO COURT SINCE LAST ISSUE

DEMANDES SOUMISES A LA COUR DEPUIS
LA DERNIERE PARUTION

July 24, 1995
Supreme Court of British Columbia
(Coultas J.)

Application for determination of questions of law inthe
form of a special case: Applicant’s action for damages
may be brought in the forum of his choice
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APPLICATIONS FOR LEAVE
SUBMITTED TO COURT SINCE LAST ISSUE

DEMANDES SOUMISES A LA COUR DEPUIS
LA DERNIERE PARUTION

November 6, 1996
Court of Appeal for British Columbia
(Legg, Finch and Huddart JJ.A.)

January 30, 1997
Supreme Court of Canada

Appea alowed: Respondent’s application for a stay
granted

Application for leave to appeal filed
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JUDGMENTSON APPLICATIONS JUGEMENTS RENDUS SUR LES
FOR LEAVE DEMANDESD'AUTORISATION

MAY 1,1997/LE 1 MAI 1997

25546 ELOUISE LORD v. CATHOLIC PUBLIC SCHOOLSOF VICTORIA DIOCESE (B.C))

CORAM: The Chief Justice and Cory and McLachlin JJ.

The application for leave to appeal is dismissed.
Lademande d’ autorisation d’ appel est rejetée.
NATURE OF THE CASE

Labour law - Canadian Charter of Rights and Freedoms - Jurisdiction - Arbitration - Collective agreement - Wrongful
dismissal - Whether the Court of Appeal erred in law in finding that the matter iswithin the jurisdiction of an arbitrator -
Whether the Court of Appeal erred in finding that the Supreme Court of British Columbia s not the court of competent
jurisdiction according to s. 24 of the Canadian Charter of Rights and Freedomswith respect to the ss. 7 and 11 violations
of the Canadian Charter of Rights and Freedoms which have occurred.

PROCEDURAL HISTORY
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES

FOR LEAVE D'AUTORISATION

June 5, 1995 Applicant’s claim for damages for wrongful dismissal
Supreme Court of British Columbia (Melvin J.) on summary trial dismissed for lack of jurisdiction
September 16, 1996 Appeal dismissed

Court of Appeal for British Columbia
(Finch, Newbury and Huddart JJ.A.)

January 16, 1997 Application for leave to appeal and motion for
Supreme Court of Canada extension of timefiled
25735 HERMAJESTY THE QUEEN v. HARRY GUNNAR ANDERSON -and- HARRY GUNNAR

ANDERSON v. HER MAJESTY THE QUEEN (B.C))

CORAM: The Chief Justice and Cory and McLachlin JJ.

The applications for leave to appeal are dismissed.
Les demandes d' autorisation d’ appel sont rejetées.

NATURE OF THE CASE

Criminal law - Obstructing a peace officer - Resist arrest - Mensrea - Does the mens rea of the offence of obstructing a
peace officer include knowledge that the officer wasin the execution of aparticular duty at the time of obstruction - Can
an accused be convicted of resist arrest when acquitted of the underlying offence for which he was arrested.

PROCEDURAL HISTORY

May 17, 1994
Provincial Court (Nimsick P.C.J.)

February 10, 1995
Conviction: obstructing a police officer and resist arrest Supreme Court of British Columbia
(McKinnon J.)

Summary conviction appeal dismissed November 6, 1996
Court of Appeal for British Columbia
(Macfarlane, Prowse and Finch JJ.A.)

Appeal alowedinpart: obstruction conviction quashed; January 3, 1997

acquittal entered; resist arrest conviction affirmed Supreme Court of Canada

Application for leave to appea filed by Crown January 6, 1997

Applicant Supreme Court of Canada

Application for leave to appeal for Applicant Anderson

filed

25701 LA MUTUELLE-VIE DES FONCTIONNAIRES c. MICHELINE LAPOINTE-BOUCHER
(Qué)

CORAM: Le Juge en chef et lesjuges L 'Heureux-Dubé et Gonthier

Lademande d' autorisation d’ appel est rejetée avec dépens.
The application for leave to appeal is dismissed with costs.
NATURE DE LA CAUSE
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

Droit commercial - Assurance - Déclaration derisque - Fausse déclaration - Bonnefoi - En matiére defausses déclarations
et de réticences dans une proposition d’ assurance-vie, |’ assureur qui n’invogue pas spécifiquement, dans|’ avisinitial de
refus de couverture alasuite du décés, touslesmoyens al’ appui de cerefus, serend-il forclosdelesplaider et d en faire
la preuve? - L assureur doit-il faire la preuve que le proposant connaissait le diagnostic précis et la maladie qu’ on lui
reproche de ne pas avoir déclarée danslaproposition d’ assurance? - L’ obligation d’ extréme bonne foi du proposant est-
elle liée a ses connai ssances scientifiques?

HISTORIQUE PROCEDURAL

Le 3 mars 1993 Action en réclamation d’'une indemnité d’ assurance
Cour supérieure du Québec (Corriveau J.C.S.) rejetée
Le 24 octobre 1996 Appd accueilli; appel incident rejeté

Cour dappel du Québec (Beauregard [dissident],
Baudouin et Robert JJ.C.A.)

Le 20 décembre 1996 Demande d’ autorisation d’ appel déposée
Cour supréme du Canada

25480 EDWARD J. KASHA and VERNA L. HALJAM (also known as HALJAN) v. SCURRY -
RAINBOW OIL LTD. on its own behalf and on behalf of all the other Gross Royal Trust
CertificateHoldersin the Chester Frank Kasha Gross Royalty Trust inter ested in the validity o
the Gross Royalty Trust Certificates -and- ESTATE OF C. DONALD KASHA, BRYAN C.
KASHA, PATRICIA ANN CADRIN (also known as PATRICIA ANN KASHA) and
MONTREAL TRUST COMPANY OF CANADA (Alta.)

CORAM: LaForest, Gonthier and Major JJ.

The application for leave to appeal is dismissed with costs.
Lademande d’ autorisation d’ appel est rejetée avec dépens.
NATURE OF THE CASE

Property law - Real property - Land titles - Real rights - Mines and minerals - Contracts - Interpretation - Trusts and
trustees - Qil and gas royalty trust agreements - Whether the Court of Appeal erred in characterizing the right to receive
royalties under an oil and gas lease as an interest in land and a profit a prendre - Whether the Court of Appeal erred in
failing to apply the Law of Property Act, R.S.A. 1980, c.L-8, s.69 and Hayes v. Mayhood and Western Leaseholds Ltd.,
[1959] S.C.R. 568, andinapplying Berkheiser v. Berkheiser &. Glaister, [1957] S.C.R. 387 - Whether the Court of Appeal
erred in finding that the Respondents are burdened by personal covenants made by the testator from whom they inherited
the property in question.

PROCEDURAL HISTORY

August 5, 1993
Court of Queen’s Bench of Alberta
(Lefsrud J.)

May 17, 1996 Appeal dismissed
Court of Appeal of Alberta
(Belzil, McFadyen and O’ Leary JJA.)

September 16, 1996 Application for leave to appeal filed
Supreme Court of Canada

25514 SMITH & NEPHEW INC. and BEIERSDORF AG v. GLEN OAK INC. and DYLEX LTD.,
carrying on businessas“BI-WAY” and/or “BI-WAY STORES’ (F.C.A))
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

CORAM: La Forest, Gonthier and Major JJ.

The application for leave to appeal is dismissed with costs.
La demande d' autorisation d’ appel est rejetée avec dépens.
NATURE OF THE CASE

Property law - Trade-marks - Passing off - Whether a licensee of a Canadian trade-mark can maintain an action for
infringement under s.50(3) of the Trade-Marks Act against an importer with respect to theimportation of offshore goods
which directly originatein the stream of commercewith the trade-mark owner, but are of adifferent character and inferior
quality from the goods of the Canadian licensee sold in Canada - Whether a licensee of a Canadian trade-mark can
maintain an action in Canada in passing-off under s. 7(b) of the Trade-Marks Act against an importer of such offshore
goods which bear the same trade-mark as the goods of the Canadian licensee sold in Canada.

PROCEDURAL HISTORY
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JUDGMENTS ON APPLICATIONS
FOR LEAVE

JUGEMENTS RENDUS SUR LES DEMANDES
D'AUTORISATION

December 5, 1994
Federal Court of Canada (Trial Division) (Noél J.)

October 11, 1995
Federal Court of Canada (Trial Division) (Noél J.)

June 4, 1996
Federal Court of Canada (Appeal Division)
(Hugessen, Degjardins, and Linden JJ.A.)

September 30, 1996
Supreme Court of Canada

Motion for interlocutory injunction granted without
reasons

Respondent’s motion to stay or vary the interlocutory
injunction granted on Dec. 5, 1994 dismissed

Appeal alowed; motion for interlocutory injunction
dismissed

Application for leave to appeal filed

25497 PARKER'S COUNTRY MARKET INC., abody corporatev. HER MAJESTY THE QUEEN,

in Right of the Province of Nova Scotia, represented by the Attorney General of Nova Scotia

(N.S)

CORAM: La Forest, Gonthier and Major JJ.

The application for leave to appeal is dismissed with costs.

La demande d' autorisation d’ appel est rejetée avec dépens.

NATURE OF THE CASE

Administrative law - Judicial review - Standard of review - Expropriation - Whether the Nova Scotia Court of Appeal
erred at law in disturbing the findings of the Nova Scotia Utility and Review Board - Whether the Nova Scotia Court of
Appeal erred at law in making findings on a basis not pleaded or argued by either party before the court - Whether the
Nova Scotia Court of Appeal erred in determining the standard of review to be applied by a court of law to adecision of
an expropriation board or tribunal under the Expropriation Act, R.S.N.S. 1989, c.156.

PROCEDURAL HISTORY
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES

FOR LEAVE D'AUTORISATION

October 4, 1995 Applicant awarded $376,480 in compensation for

Nova Scotia Utility and Review Board expropriation, including $66,000 for non-commercia

(Weldon) goodwill

May 21, 1996 Appesal allowed, $66,000 award for non-commercial

Nova Scotia Court of Appeal goodwill eliminated

(Chipman, Pugsley and Bateman JJ.A.)

September 23, 1996 Application for leave to appeal filed

Supreme Court of Canada

25534 AURELIAVOJICV.ATTORNEY GENERAL OF CANADA inrespect of theclaimagainst HER
MAJESTY THE QUEEN as represented by THE MINISTER OF NATIONAL REVENUE
(F.CA)

CORAM: La Forest, Gonthier and Major JJ.

The application for leave to appeal is dismissed with costs.
Lademande d’ autorisation d’ appel est rejetée avec dépens.
NATURE OF THE CASE

Taxation - Income tax - Whether Court of Appeal correct in dismissing appeal.
PROCEDURAL HISTORY

April 6, 1992 Motion to dismiss Applicant’s application by way of
Federal Court of Canada (Rouleau J.) originating notice of motion adjourned to June 8, 1992
August 20, 1992 Applicant’ sactions dismissed; Respondent’ smotion for
Federal Court of Canada (McGillis J.) an order barring the Applicant from bringing further

proceedings without leave of the Court granted

June 4, 1996 Appeal dismissed
Federal Court of Appeal
(Strayer and Robertson JJ.A. and Chevalier D.J.)

October 3, 1996 Application for leave to appeal filed
Supreme Court of Canada

October 30, 1996 Motion for stay dismissed
Supreme Court of Canada (lacobucci J.)

25239 EMMA NIETO BABLITZ v. HER MAJESTY THE QUEEN (Crim.)(Alta.)

CORAM: LaForest, Gonthier and Major JJ.

The application for extension of timeis granted and the application for leave to appeal is dismissed.
La demande de prorogation de délai est accordée et |la demande d’ autorisation d’ appel est rejetée.
NATURE OF THE CASE

Criminal law - Evidence - Character evidence - Jury instruction - Whether the trial judge properly instructed the jury on
the use that could be made of character evidence.

PROCEDURAL HISTORY
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JUDGMENTS ON APPLICATIONS
FOR LEAVE

JUGEMENTS RENDUS SUR LES DEMANDES
D'AUTORISATION

October 25, 1994
Court of Queen’'s Bench of Alberta (Andrekson J.)

February 27, 1996
Court of Appea of Alberta (Harradence JA.
[dissenting] and Foisy and Irving JJ.A)

March 27, 1996
Supreme Court of Canada

November 1, 1996
Supreme Court of Canada

Conviction: first degree murder

Appeal dismissed

Notice of appeal as of right based on dissent filed

Application for leave to appeal and motion for the
extension of timefiled

25601

DENISE POITRASV.HER MAJESTY THE QUEEN (Crim.)(Alta)

CORAM: La Forest, Gonthier and Major JJ.

The application for leave to appeal is dismissed.

La demande d' autorisation d’ appel est rejetée.
NATURE OF THE CASE

Criminal law - Identification - Line-up - Whether thetrial judge improperly relied on evidence from an informal line-up -

I neffective assistance of counsel.

PROCEDURAL HISTORY
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D'AUTORISATION

JUDGMENTS ON APPLICATIONS
FOR LEAVE

March 17, 1995
Alberta Court of Queens Bench (Perras J.)

Conviction: Attempted robbery, possession of aweapon

September 6, 1996
Court of Appeal of Alberta
(Hetherington, Agrios, Coté JJ.A.)

Appeal dismissed

November 4, 1996
Supreme Court of Canada

Application for leave to appeal filed

25529 NIPISSING HELICOPTERS INC. and NIPISSING HELICOPTERS (1984) INC. v. EAGLE
COPTERSMAINTENANCE LTD. (Alta)

CORAM: La Forest, Gonthier and Major JJ.

The application for leave to appeal is dismissed with costs.
La demande d' autorisation d’ appel est rejetée avec dépens.
NATURE OF THE CASE

Procedural Law - Judgments and Orders - Default Judgments - A party against whom default judgment was rendered in
another province sought to challenge the judgment during amotion for summary judgment brought in the party’ sprovince
of residence for enforcement purposes - Courts of issuing province refused to set aside a default judgment because of
delay- Whether the party should have challenged the judgment in the province from which the judgment issued - Whether

a challenge can be raised in the province in which the order is to be enforced.

PROCEDURAL HISTORY

August 30, 1990
Court of Queen’s Bench of Alberta (Master Floyd)

October 25, 1990
Court of Queen’sBench of Alberta (Registrar’s Office)

April 21, 1994
Ontario Court of Justice (General Division) (Cusson J.)

February 3, 1995
Court of Queen’s Bench of Alberta (Master Waller)

June 6, 1995
Court of Queen’'s Bench of Alberta (Montgomery J.)

June 14, 1996
Court of Appeal of Alberta
(Kerans, Hetherington, Cote JJ.A.)

October 8, 1996
Supreme Court of Canada

Leave to serve ex juris granted; leave to enter default
judgment conditionally granted

Default Judgment entered

Summary Judgment granted; Execution conditionally
stayed

Application to set aside default judgment dismissed

Appeal dismissed

Appeal dismissed

Application for leave to appeal filed

25566 SOVEREIGN GENERAL INSURANCECO.v.P& M MANAGEMENT CONSULTANTSLTD.
(Man.)
CORAM: La Forest, Gonthier and Major JJ.

The application for leave to appeal is dismissed with costs.




JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

La demande d' autorisation d’ appel est rejetée avec dépens.
NATURE OF THE CASE

Procedural Law - Appeal - Appellateintervention - Commercial Law - Insurance - Relief from forfeiture- Insured did not
notify insurer of claim and did not file proof of losswithinthetime period specified initsinsurance policy - Whether relief
fromforfeiture should have been granted pursuant to section 130 of The Insurance Act of Manitoba, R.S.M. 1987, c. 140 -
Whether a Court of Appeal should have substituted its own opinion regarding relief from forfeiture.

PROCEDURAL HISTORY

October 16, 1995 Respondent’ s claim dismissed
Court of Queen’s Bench of Manitoba (Clearwater J.)

July 23, 1996 Appeal alowed
Court of Appeal of Manitoba
(Philp, Lyon and Kroft JJ.A.)

October 28, 1996 Application for leave to appeal filed
Supreme Court of Canada

25504 TERENCE P. RAMSDEN v. THE UNITED KINGDOM (Crim.)(Ont.)

CORAM: La Forest, Gonthier and Major JJ.

The application for leave to appeal is dismissed.
La demande d' autorisation d’ appel est rejetée.
NATURE OF THE CASE

Criminal law - Mutual Legal Assistancein Criminal Matters Act, R.S.C. 1985, c. 30 (4th Supp.) - Whether the Applicant
has standing to intervene in proceedings under the Act - What is the proper test to determine standing under the Act.

PROCEDURAL HISTORY
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES

FOR LEAVE D'AUTORISATION

October 23, 1995 Order for issuance of search warrants, evidence-
Ontario Court (General Division) (Jarvis J.) gathering order issued ex parte

November 6, 1995 Sending order made

Ontario Court (General Division)

December 21, 1995 Applicant granted opportunity to filematerialsand make
Ontario Court (General Division) submissionsasan interested third party under ss. 18 and
(Jarvis J) 20(2) of the Mutual Legal Assistance in Criminal

Matters Act; Ruling that Applicant has standing to vary
order of October 23, 1995

January 22, 1996 Respondent required to give Applicant notice of any

Ontario Court (General Division) (Jarvis J.) application for sending order

January 26, 1996 Application by Applicant to file materials and make

Ontario Court (General Division) submissions in relation to search warrants issued

(Farley J.) pursuant to the Mutual Legal Assistance in Criminal
Matters Act dismissed

February 16, 1996 Ruling that Applicant has no standing to participate in

Ontario Court (Genera Division) (Whealy J.) hearing for sending order; sending order issued

April 10, 1996 Application by Applicant to set aside order of October

Ontario Court (General Division) (MacPherson J.) 23, 1995 dismissed

August 8, 1996 Appealsby Applicant dismissed; appeal sby Respondent

Court of Appeal for Ontario alowed

(Houlden, McKinlay and Charron JJ.A.)

October 30, 1996 Application for leave to appeal filed
Supreme Court of Canada

25393 DOUGLASBURDEN v. HER MAJESTY THE QUEEN (Crim.)(Ont.)

CORAM: La Forest, Gonthier and Major JJ.

The application for extension of timeis granted and the application for leave to appeal is dismissed.
La demande de prorogation de délai est accordée et la demande d autorisation d’ appel est rejetée.
NATURE OF THE CASE

Canadian Charter - Criminal Law - Procedural Law - Withdrawal of Guilty Pleas - Adjournment to retain counsel -
Reasonable Apprehension of Bias - Trial judge dismissed an application to withdraw guilty pleas before application
formally made or issue raised - Trial judge denied an application for an adjournment in order to retain counsel .

PROCEDURAL HISTORY

September 24, 1992 Convicted on 7 counts of kidnapping, 9 counts of sexual
Ontario Court (Provincia Division) assault, 1 count of assault and 11 counts of
(Ross J.) administering a stupefying drug

October 27, 1992 Application to withdraw guilty pleas dismissed;
Ontario Court (Provincial Division) (Ross J.) Sentencing proceedings adjourned

December 11, 1992 Sentenced to 20 years and one month; Ineligible for
Ontario Court (Provincial Division) (Ross J.) parole until ten years served
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April 9, 1996 Conviction upheld; Parole ineligibility quashed
Court of Apped for Ontario
(Oshorne, Laskin and Doherty JJ.A.)

November 7, 1996 Application for leave to appeal filed; Application for

Supreme Court of Canada time extension filed

25581 R & M CONSTRUCTION CO. LTD. and RAYMOND J. WALSH AND MARIE WALSH v.
ROYAL TRUST CORPORATION OF CANADA,inTrust for TheStandard L ife AssuranceCo.
(Nfld.)

CORAM: La Forest, Gonthier and Major JJ.

The application for leave to appeal is dismissed with costs.
La demande d' autorisation d’ appel est rejetée avec dépens.
NATURE OF THE CASE

Procedural law - Civil Procedure - Compliance with s. 10 of the Conveyancing Act, R.S.N. 1990, c. C-34, which requires
the mortgagee to prepare an accounting of the sale of a mortgaged property, including a copy of the appraisal, and send
acopy to the mortgagor and other registered encumbrancer or guarantor within 30 days from the date of the completion
of thesale- Did the Court of Appeal err in fact and in law in determining the capacity of a solicitor to perform actsand
accept notices and documentation on behalf of persons.

PROCEDURAL HISTORY
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June 23, 1995 Respondent did not comply with the requirements of s.
Supreme Court of Newfoundland Tria Division 10 of the Conveyancing Act; Respondent’ sactionfor the
(Orsborn J.) deficiency on the mortgage dismissed

July 31, 1996 Appeal alowed

Supreme Court of Newfoundland Court of Appeal
(Gushue, C.J.N., O'Neill and Cameron JJ.A)

October 30, 1996 Application for leave to appeal filed
Supreme Court of Canada

25596 MARY PAYNE v. THOMASBRADY and SOVEREIGN GENERAL INSURANCE CO. (Nfld.)

CORAM: La Forest, Gonthier and Major JJ.

The application for leave to appeal is dismissed with costs.
La demande d' autorisation d’ appel est rejetée avec dépens.
NATURE OF THE CASE

Procedural law - Limitati