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APPLICATIONSFOR LEAVE TO
APPEAL FILED

DEMANDESD'AUTORISATION
D'APPEL DEPOSEES

Turf Masters Landscaping Ltd. et al.
Charles D. Lienaux

v. (24842)

The City of Dartmouth et al. (N.S.)
Jean McKenna

FILING DATE 20.10.1995

Henri Ulysse Tremblay et al.
Jean Barbés
Barbés & Barbés

c. (24921)

La Caisse populairede Taschereau et al. (Qué.)
Jocelyn Geoffroy
Geoffroy Matte Gamache Petitclerc

DATE DE PRODUCTION 18.10.1995

Robert Tremblay
Martin Tremblay

c. (24922)
SaMajesté LaReine (Crim.)(Qué.)
Pierre Sauvé

Procureur général du Québec

DATE DE PRODUCTION 18.10.1995

Canadian Lawyers|nsurance Association
J.P. Peacock, Q.C.
Peacock Linder & Halt

V. (24925)
Her Majesty The Queen in theright of Alberta
(Alta.)

C. Peter Thagard

Alberta Justice

FILING DATE 19.10.1995
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Paul Gorman et al.
L.A. Vandor, Q.C.
Vandor & Co.

C. (24926)

David J. Azrieli (Qué.)
Guy Regimbald
Letellier and Assoc.

DATE DE PRODUCTION 19.10.1995

Alan Leonard Forseth
P. Michael Bolton, Q.C.
Bolton & Muldoon

V. (24927)

Attorney General for British Columbia (B.C.)
Colin M. Sweeney
A.G. of B.C.

FILING DATE 20.10.1995

Peter Lo
Peter Lo

v. (24928)

Regina (B.C.)
A.G. of B.C.

FILING DATE 20.10.1995

Elaine Sturhahn
Elaine Sturhahn

V. (24933)

Gatensbury EstatesLtd. et al. (B.C.)
Rod Ellard
Harris Stuart & Tomyn

FILING DATE 20.10.1995




APPLICATIONS FOR LEAVE TO APPEAL
FILED

DEMANDES D'AUTORISATION D'APPEL
DEPOSEES

Canadian Broadcasting Corp. et al.
W. lan C. Binnie, Q.C.
McCarthy Tétrault

v. (24934)

The Bank of British Columbia (B.C.)
W.S. Berardino, Q.C.
Russell & DuMoulin

FILING DATE 20.10.1995

Insurance Cor poration of British Columbia
Guy P. Brown
Harper Grey Easton

V. (24935)

M anitoba Public Insurance Corporation et al.

(B.C)
Vincent R.K. Orchard
Ladner Downs

FILING DATE 20.10.1995

Roy Ralston Smiley
Timothy E. Breen
Rosen, Fleming

V. (24936)

Her Majesty The Queen (Crim.)(Ont.)
Brian McNeely
A.G. of Ontario

FILING DATE 23.10.1995

Club juridique
Y von Descoteaux
Club juridique
C. (24937)

Nicole Dufour et al. (Qué.)
Patrick de Niverville

DATE DE PRODUCTION 23.10.1995

Télé-Métropole International Inc. et al.
Jack Greenstein, c.r.

- 1653 -

MacKenzie Gervais
C. (24848)
LaBanque mercantile du Canada et al. (Qué.)
James Wood
Woods & Assoc.

DATE DE PRODUCTION 17.10.1995

Government of the Yukon et al.
Jack Giles, Q.C.
Farris, Vaughan, Wills & Murphy

V. (24938)

Taga Ku Development Corp. et al. (Yuk.)
Robert Sewell
McCarthy Tétrault

FILING DATE 23.10.1995




APPLICATIONS FOR LEAVE TO APPEAL
FILED

DEMANDES D'AUTORISATION D'APPEL
DEPOSEES

APPLICATIONSFOR LEAVE
SUBMITTED TO COURT SINCE
LAST ISSUE

DEMANDES SOUMISESA LA COUR
DEPUIS LA DERNIERE PARUTION

OCTOBER 24,1995/ LE

24 OCTOBRE 1995

CORAM: CHIEF JUSTICE LAMER AND GONTHIER AND IACOBUCCI JJ./
LE JUGE EN CHEF LAMER ET LESJUGESGONTHIER ET IACOBUCCI

R.J.S

V. (24866)

Her Majesty the Queen (Crim.)(N.S)

NATURE OF THE CASE

Canadian Charter of Rights and Freedoms - Criminal law - Y oung offenders - Presumption of innocence - Transfer to
adult court - Whether the Nova Scotia Court of Appeal erred in law in applying a presumption of guilt rather than a
presumption of innocence in proceedings under Section 16 of the Young Offenders Act - Whether presumption of
innocence apply to proceedingsinvolving ayoung person under s. 16 of the Young Offenders' Act, and if soinwhat way?-
Does presumption of guilt in transfer proceeding offend s. 7 of the Charter?

PROCEDURAL HISTORY
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December 23, 1994 Applicant transferred to adult court
Y outh Court (MacDougall P.C.J.)

May 10, 1995 Application dismissed
Nova Scotia Court of Apped
(Clarke C.JN.S. and Matthews and Roscoe JJ.A.)

September 11, 1995 Application for leave to appead filed
Supreme Court of Canada

CORAM: LA FOREST, CORY AND MAJOR JJ./
LESJUGESLA FOREST, CORY ET MAJOR

The Attorney General of British Columbia
v. (24742)
Gregory Miles Zutter,
British Columbia Council of Human Rights
Chaired by Judith Williamson
and Norgal InvestmentsLtd. (B.C.)

NATURE OF THE CASE

Administrative law - Jurisdiction - Judicia review - Statutes - Interpretation - Doctrine of functus officio - S. 15 of the
Human Rights Act, S.B.C. 1984, c. 22 - Application of Chandler v. Alta. Assoc. of Architects, [1989] 2 S.C.R. 848 -
Whether the Court of Appeal erred in holding that the British Columbia Human Rights Council has an equitable

jurisdiction to reconsider its decision where it isfair and just to do so.

PROCEDURAL HISTORY

July 22, 1993 Order: British Columbias Council of Human Rights
Supreme Court of British Columbia decision to discontinue the Respondent Zutter's
(Oliver J.) complaint set aside and Council ordered to exercise

its discretion to reconsider matter

March 27, 1995 Appeal dismissed
Court of Appeal for British Columbia
(Lambert, Wood and Prowse JJ.A.)

May 18, 1995 Application for leave to apped filed
Supreme Court of Canada

CORAM: L'HEUREUX-DUBE, SOPINKA AND McLACHLIN JJ./
LESJUGESL'HEUREUX-DUBE, SOPINKA ET McLACHLIN

Emad Elguindy
V. (24736)
Her Majesty the Queen (Crim.)(Ont.)

NATURE OF THE CASE
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

Criminal law - Interpretation of section 57(2) of the Criminal Code - Whether there is duplicity in section 57(2) of the
Criminal Code - Whether section 57(2) of the Criminal Code appliesto statementsin affidavits or statutory declarations-
Whether the Crown wasrequired to prove that the documentsin question met the definition of "passport” in section 57(5)
of the Criminal Code.

PROCEDURAL HISTORY

January 12, 1995 Conviction:False Statement to procure passport
Ontario Court (Provincial Division) (Ready J.)

April 24, 1995 Appeal against conviction dismissed

Court of Appeal for Ontario Leave to appeal sentence granted, appeal against
(Carthy, Galligan, Austin JJ.A.) sentence dismiss

May 7, 1995 Application for leave to appeadl filed

Supreme Court of Canada

Emad Elguindy
V. (24790)
Her Majesty the Queen (Ont.)

NATURE OF THE CASE

Criminal law - Fraud - Offences - Whether the required elements of actus reus and mens rea were sufficiently proven to
support a conviction under section 380(1)(a) of the Criminal Code - Whether the element of deprivation necessary to
establish the offence of fraud existed on the facts of the case - Whether the Court correctly interpreted the conditions of
arecognizance of bail in convicting the Applicant under section 145(3) of the Criminal Code.

PROCEDURAL HISTORY

December 12 and 19, 1994 Conviction: failure to comply with condition of
Ontario Court (Provincial Division) (Allen J.) recogizance; fraud over $1000
April 28, 1995 Appeal aginst conviction and sentence dismissed

Court of Appeal for Ontario
(Carthy, Galligan, Austin JJ.A.)

May 7, 1995 Application for leave to appea filed
Supreme Court of Canada

Paul Joseph Hayes
V. (24876)
Georgina Marlene Hayes (N.B.)

NATURE OF THE CASE
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

Family Law - Custody - Access - Infants - Material change in circumstances - Whether the Court of Appea of New
Brunswick erred in reversing the trial judge's decision, by failing to defer to the trial judge's discretion to determine the
custodial arrangement which would beinthe best interests of the children - Whether the Court of Appeal erred in applying
Willick v. Willick, [1994] 3 S.C.R. 670, to the present custody case, by determining that a material change in
circumstances, contemplated by the parents at the time of a previous order, precluded the trial judge from varying that
previous order.

PROCEDURAL HISTORY

November 21, 1994 Applicant's application to be declared the primary
Court of Queen's Bench of New Brunswick caretaker of the children alowed

(Riordon J.C.Q.B.)

May 25 1995 Appeal alowed

Court of Appeal of New Brunswick
(Ayles, Turnbull and Bastarache, JJ.A.)
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DEMANDES SOUMISES A LA COUR DEPUIS
LA DERNIERE PARUTION

APPLICATIONS FOR LEAVE
SUBMITTED TO COURT SINCE LAST ISSUE

September 19, 1995
Supreme Court of Canada

Application for leave to apped filed

CORAM: CHIEF JUSTICE LAMER AND L'HEUREUX-DUBE AND GONTHIER JJ./
LE JUGE EN CHEF LAMER ET LESJUGES L'HEUREUX-DUBE ET GONTHIER

Suzanne Poairier
c. (24836)
Villede Lachine
et
LeProcureur général du Québec (Qué.)

NATURE DE LA CAUSE

Droit municipal - Municipalités - Droit administratif - Compétence - Appel - Demanderesse reconnue coupable d'une
infraction au Reglement sur I'administration dela bibliotheque municipal e de Ville de Lachine et condamnée au paiement
d'une amende de 104$ et desfrais - Demande d'imposition d'une peine d'emprisonnement par suite du défaut de paiement
del'amende et du refus de lademanderesse d'effectuer des travaux compensatoires accueillie - Appel delademanderesse
en Cour supérieure - Requéte de l'intimée en rejet d'appel, faute de compétence de la Cour supérieure, accueillie - Appel
delademanderesse en Cour d'appel rejeté-LaCour d'appel du Québec a-t-elle commis une erreur de droit en statuant que
la Cour supérieure du Québec n'avait pas juridiction pour entendre I'appel de la décision rendue par la Cour municipale

de Lachine?

HISTORIQUE PROCEDURAL

Le3juin 1992
Cour municipale de Lachine (Fournier J.C.M.)

Le 11 mai 1993
Cour municipae (Fournier J.C.M.)

Le6juillet 1993
Cour supérieure du Québec (Riopel, J.C.S)

Le 15 septembre 1993
Cour d'appel du Québec (Chamberland, J.C.A.)

Le 29 juin 1995
Cour d'appel du Québec (Chouinard, Mailhot et
Chamberland, JJ.C.A.)

Le 18 ao(t 1995
Cour supréme du Canada

La demanderesse est reconnue coupable d'une
infraction au Reglement sur I'administration de la
bibliothéque municipale de Ville de Lachine et
condamnée a une peine de 104$ et aux frais

Demandedel'intiméed'une peined'emprisonnement
pour défaut de paiement de I'amende et refus de
travaux compensatoires accueillie

Requéte de I'intimée en rejet d'appel accueillie
Requéte delademanderesse pour permission d'appel

accueillie

Appel regjeté

Demande d'autorisation d'appel déposée

- 1658 -



APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION
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JUDGMENTSON APPLICATIONS JUGEMENTS RENDUS SUR LES
FOR LEAVE DEMANDESD'AUTORISATION

OCTOBER 26, 1995/ LE 26 OCTOBRE 1995

24808 JOHNNY ADRIAN MATTICE - v.- HER MAJESTY THE QUEEN (Crim.)(B.C.)

CORAM: The Chief Justice and Gonthier and |acobucci JJ.

The application for extension of timeis granted and the application for leave to appedl is dismissed.

La demande de prorogation de délai est accordée et la demande d'autorisation d'appel est rejetée.

NATURE OF THE CASE

Criminal law - Evidence- Defences- Drunkenness- Should evidence of unprovoked assaults committed by the Applicant,
unrelated to the charges, have been admitted? - Whether Court of Appeal erred in applying the provisions of section
686(1)(b)(iii) when the trial judge improperly instructed jury on issue of drunkenness and therefore the issue of intent.

24653 YVESAUDET -c.- SA MAJESTE LA REINE (N.B.)

CORAM: Le Juge en chef et les juges Gonthier et 1acobucci

La demande de prorogation de délai est accordée et |ademande d'autorisation d'appel-incident est rejetée.

The application for extension of timeis granted and the application for leave to cross-appeal is dismissed.

NATURE DE LA CAUSE

Charte canadienne des droits et libertés - Droit criminel - Infraction - Défense - Preuve - Interprétation - Demande
d'autorisation d'appel incident sur laquestion du délai déraisonnable-Alinéal1lb) delaCharte- Interprétation delaReine
c. Morin, [1992] 1 R.C.S. 771 - Les faits soulévent-ils une question de droit concernant le facteur préudice au sens de
['arrét Morin, précité? - Appel de plein droit par I'intimée sur I'interprétation de I'article 153(1)(a) du Code criminel - La
Cour d'appel du Nouveau-Brunswick a-t-elle commis une erreur dans l'interprétation des termes " situation de confiance"
del'article 153(1)(a) du Code criminel?

24753 HER MAJESTY THE QUEEN v. CALVIN DERRICK GREEN (Crim.)(Nfld.)

CORAM: La Forest, Cory and Major JJ.

The application for leave to appeal is dismissed.

La demande d'autorisation d'appel est rejetée.

NATURE OF THE CASE

Criminal law - Defence - Evidence- Procedural law - Trial - Effect of omission, by trial judge, to discuss certain evidence
in reasons for judgment - Effect of that evidence - Extent of court of appeal's power to review findings of trial judge on
credibility.
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES

FOR LEAVE D'AUTORISATION
24617 JMSC HOLDINGSINC. v. THE OSHAWA GROUPLTD. (N.S)
CORAM: La Forest, Cory and Major JJ.

The application for leave to appeal is dismissed with costs.

La demande d'autorisation d'appel est rejetée avec dépens.

NATURE OF THE CASE

Commercia law - Landlord and tenant - Leases - Interpretation of provision in lease respecting payment of taxes -
Whether issue of public importance raised.

24699 GAYLE HENNICK v. ATTORNEY GENERAL OF CANADA (F.CA.)

CORAM: LaForest, Cory and Major JJ.

The application for leave to appeal is dismissed.

La demande d'autorisation d'appel est rejetée.

NATURE OF THE CASE

Taxation - Labour law - Unemployment insurance - Contracts - Whether applicant's engagement with the Royal
Conservatory of Music was insurable employment pursuant to s. 3(1) of the Unemployment Insurance Act, R.S.C. 1985,
c. U-1 - Whether applicant was employee or independent contractor - Whether the Federal Court of Appeal erred in law
in finding that the Tax Court judge erred in law by misapplying the four-fold test in Weibe Door Services Ltd. v. The
Minister of National Revenue, [1986] 3 F.C. 553 (C.A.).

24560 NORMAN COLLIER -v.- INSURANCE CORPORATION OF BRITISH COLUMBIA (B.C)

CORAM: L 'Heureux-Dubé, Sopinkaand McL achlin JJ.

The application for leave to appeal is dismissed.

La demande d'autorisation d'appel est rejetée.

NATURE OF THE CASE

Procedural law - Torts - Statutes - Interpretation - Insurance - Appeal - Evidence - Applicant held liable in action in
liability - Applicant's appeal on liability dismissed - Respondent ordered to indemnify Applicant under terms of motor
vehicle policy - Whether the Court of Appeal erred in adopting an "effective, dominate or proximate cause" test in
interpreting s. 64 of Revised Regulation (1984) made pursuant to the Insurance (Motor Vehicle) Act, R.S.B.C. 1979, c.
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

204 -Whether the Court of Appeal erred in reversing the findings of fact made by the trial judge and by the courts in
Harrison v. Biggs (1992), 74 B.C.L.R.(2d) 164 (C.A.) - Whether the Court of Appeal erred in disregarding or in failing
to appreciate the uncontradicted evidence of the Applicant.

24573 CINDY LUDMER, David Ludmer, Brian Ludmer, Les Entreprises Ludco Ltée/L udco
EnterprisesLtd. -v.- HER MAJESTY THE QUEEN (F.C.A.)(Ont.)

CORAM: L 'Heureux-Dubé, Sopinka.and McL achlin JJ.

The application for leave to appeal is dismissed.

La demande d'autorisation d'appel est rejetée.

NATURE OF THE CASE

Taxation - Procedural law - Statutes - Interpretation - Pre-trial procedure - Can the taxpayer pursue a course of conduct,
based upon prior authority from the tax collector, free from any retroactive and sel ective revision or reduction of any such
authorization to the taxpayer's detriment? - Fundamental pleas should not be eliminated at the interlocutory stage, except
whereitisbeyond doubt that theissuein question cannot in law beraised: Canadav. Inuit Tapirisat, [1980] 2 S.C.R. 735.

24522 SHAWN LEON -v.- THE UNITED STATES OF AMERICA (Crim.)(Ont.)

CORAM: L 'Heureux-Dubé, Sopinkaand McL achlin JJ.

The application for leave to apped is granted.

La demande d'autorisation d'appel est accordée.

NATURE OF THE CASE

Criminal law - Canadian Charter of Rights and Freedoms - Procedural law - Extradition - Trial -Narcotics - Evidence -
Sentencing - Whether the Court of Appea erred in finding that the actions of the Canadian prosecutor in staying the
Canadian prosecution in order to proceed with the extradition of the Applicant did not violate s. 7 of the Charter - Whether
the extradition judge erred in declining jurisdiction under s. 24 of the Charter - Whether the Court of Appeal erred in
holding that the Minister did not err in concluding that the Applicant'srightsunder s. 6(1) of the Charter would beviolated
by his surrender.

24613 DOUGLASCLAYTON CASSEL MAN, Atlas Copco Canada Inc. and General Electric Vehicle
Management Inc., now known as General Electric Capital Canada Leasing Inc. -v.- ION
SERBAN (B.C))

CORAM: L 'Heureux-Dubé, Sopinka.and McL achlin JJ.

The application for leave to appeal is dismissed with costs.
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

La demande d'autorisation d'appel est rejetée avec dépens.

NATURE OF THE CASE

Procedural law - Actions - Tria - Damages - Adjournment - Whether Court of Appeal erred in concluding the Court had
jurisdiction to order the Applicants make advance payments on damages as a term of an adjournment.

24307 KAMRAN MOGHBEL -v.- HER MAJESTY THE QUEEN (F.C.A.)(Que)

CORAM: L 'Heureux-Dubé, Sopinkaand McL achlin JJ.

The application for leave to appeal is dismissed with costs.

La demande d'autorisation d'appel est rejetée avec dépens.

NATURE OF THE CASE

Procedural law - Jurisdiction - Labour law - Employment Equity - Human Rights legislation - Determination of the
relevant Human Rights |egislation that governs with reference to a member of avisible minority - What status must the
Applicant, as a member of avisible minority, must have so that the Respondent has the right to have its costs from the
Applicant given effect.

24668 THEBRANT COUNTY BOARD OF EDUCATION -v.- CAROL EATON and Clayton Eaton and
Ontario Association for Community Living, Canadian Disability Rights Council, and Attorney
General for Ontario (Ont.)

CORAM: L 'Heureux-Dubé, Sopinka.and McL achlin JJ.

The application for leave to apped is granted.

La demande d'autorisation d'appel est accordée.

NATURE OF THE CASE

Canadian Charter of Rights and Freedoms - Equality rights - Schools- Administrative law - Judicial Review - Statutes -
Interpretation - Can a child, who has been identified as having special needs, be placed in a special class without her
parents' consent - Finding by Court of Appeal that s. 8(3) of the Education Act, R.S.0. 1990, c.E.2, asamended, infringes
s. 15 of the Charter and is not justified under s. 1 of the Charter - Whether the Court of Appeal erred in treating this
proceeding asaconstitutional challengeto s. 8(3) of the Education Act, when it wasinitiated as an application for judicial
review of the Tribunal'sdecision - Whether the placement of the childin aself-contained classroom, infringed her equality
rights - Whether the child's equality rights were contingent upon the consent of, or could be waived by, her parents -
Whether the special education provisions of the Education Act and the Regulationsfall within s.15(2) of the Charter, and
therefore do not infringe s. 15(1) - Section 1 of the Charter - Whether the Court of Appeal erred in holding that the
appropriate remedy wasto "read in" to s. 8(3) of the Education Act a direction that, unless the parents of a child who has
been identified as exceptiona by reason of a physical or mental disability consent to the placement of that child in a
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

segregated environment, the school board must provide a placement that is the least exclusionary from the mainstream
and still reasonably capable of meeting the child's special needs.

24691 BRUCE WAYNE SULLIVAN -v.- DIANE MARIE SULLIVAN (Alta)

CORAM: L 'Heureux-Dubé, Sopinka.and McL achlin JJ.

The application for leave to appeal is dismissed with costs.

Lademande d'autorisation d'appel est rejetée avec dépens.

NATURE OF THE CASE

Family law - Custody - Division of property - Whether the appellate court erred initsinterpretation of s. 16 of the Divorce
Act dealing with custody in failing to correct errors of the trial judge dealing with custody thereby applying an incorrect
standard of review - Whether the appellate court erred in its interpretation of the Matrimonial Property Act of Albertain
failing to correct errors of the trial judge of findings of fact, credibility and adhering to the principle of stare decisis -
Whether the appellate court erred on the issue of costs.

24669 RODGER UPTON Ironwood Clay Company Inc., Robert Cutting and Island West Exploration
Ltd. -v.- King Island Clay Ltd. and Pacific Glacial Clay Inc. (B.C.)

CORAM: L 'Heureux-Dubé, Sopinka.and McL achlin JJ.

The application for leave to appeal is dismissed with costs.

La demande d'autorisation d'appel est rejetée avec dépens.

NATURE OF THE CASE

Property law - Torts - Evidence - Rights over ground containing clay deposit in intertidal zone of bay - Whether mineral
clay wastaken fromthe areaof the Respondent'slicence- Whether thetrial judge committed an error of law ininterpreting
boundariesand areaof licencewithout proper regard to evidence of intention of applicant for licenceand Ministry officials
in granting licence - Whether Court of Appeal erred in concluding that thetrial judge had made an error in law inignoring
relevant evidence.

ORDER / ORDONNANCE
OCTOBER 20, 1995/ LE 20 OCTOBRE 1995

24677 VALERY |. FABRIKANT -v. - HER MAJESTY THE QUEEN (CRIM.)(QUE.)

The motion for revocation is adjourned sine die.
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

La demande d'annulation est reportée indéfiniment.

CJcC.
JC.C
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MOTIONS REQUETES
19.10.1995

Before/ Devant: LE JUGE GONTHIER
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MOTIONS

REQUETES

Requéte en vue de surseoir al'exécution
Paul Gorman et al.
c. (24926)

David J. Azrieli (Qué.)

REJETEE / DISMISSED

20.10.1995

Before/ Devant: LA FOREST J.

Moation for a stay of execution
L.A. Vandor, c.r. et J. Barnabe, pour larequéte.

Y. Letellier et G. Regimbald, contra.
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MOTIONS

REQUETES

Motion for an order maintaining confidentiality of
certain documents

Canadian National Railway Co.
v. (24919)

National Transportation Agency et a. (Ont.)

GRANTED / ACCORDEE

Requéte visant a obtenir une ordonnance
préservant la confidentialité de certains
documents

With the consent of the parties.

20.10.1995
Before/ Devant: THE REGISTRAR
Miscellaneous motion on appeal accepting

appellant's factum without marginal numbering

Spyro Kouyas

V. (24628)

Her Majesty The Queen (N.S.)

GRANTED / ACCORDEE

Autre requéte en appel visant a accepter le
mémoiredel'appelant sansnumérotation dansla
marge

With the consent of the parties.

20.10.1995
Before/ Devant: THE REGISTRAR
Miscellaneous motion on appeal accepting
appellant's factum without marginal numbering
Stephen Edward Fitt

V. (24513)

Her Mgjesty The Queen (N.S.)

GRANTED / ACCORDEE

Autre requéte en appel visant a accepter le
mémoiredel'appelant sansnumérotation dansla
marge

With the consent of the parties.

23.10.1995
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MOTIONS REQUETES

Before/ Devant: IACOBUCCI J.
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MOTIONS

REQUETES

Motion for leaveto intervene

Requéte en autorisation d'intervention
Chantal Tie, for the motion.

Nodl S. Sandomirsky, for the appellant. (tel.)

BY/PAR: Women's Legal Education and
Action Fund
IN/DANS: Robin James Goertz
v. (24622)
Janet Rita Gordon (Sask.)
GRANTED / ACCORDEE
24.10.1995

Before/ Devant: IACOBUCCI J.
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MOTIONS REQUETES

M otion to dispense with printing Requéte en dispense d'impression
Donald LeoR. et al. With the consent of the parties.
v. (24766)
Her Majesty The Queen (Sask.)
GRANTED / ACCORDEE

1. Theappellantsare permitted to file 10 copies of the complete transcript of evidencefromtrial initsoriginal form, such
evidence to form part of the case on appeal.

2. That 24 copies of the case on appeal and the 10 copies of the transcript be filed on or before Oct. 31, 1995.

24.10.1995

Before/ Devant: IACOBUCCI J.
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MOTIONS

REQUETES

Motion to extend the time in which to file the
appellants factum

Donad Leo R. et al.
v. (24766)

Her Majesty The Queen (Sask.)

GRANTED / ACCORDEE

1. The appellants shall file their factum on or before Nov. 7, 1995.

Requéte en prorogation du délai de dépét du
mémoir e des appelants

With the consent of the parties.

25.10.1995

Before/ Devant: IACOBUCCI J.
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MOTIONS

REQUETES

Motion to extend the time for leave to intervene
and for leaveto intervene
BY/PAR: B.C. Tel.
IN/DANS: The Opetchesaht
v. (24161)
Her Mgjesty The Queenin right of

Canadaet al. (B.C.)

GRANTED / ACCORDEE

Requéteen prorogation du délai pour lademande
d'autorisation et demande d'autorisation
d'intervention

R. Houston, Q.C., for the motion.

J. Woodward for the appellants. (Tel.)

Sylvie Roussdl, for the respondent B.C. Hydro &
Power Authority.
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NOTICES OF APPEAL FILED SINCE
LAST ISSUE

AVISD'APPEL DEPOSESDEPUISLA
DERNIERE PARUTION

25.10.1995
Norman Terry Clement
V. (24932)
Her Majesty The Queen (Crim.)(Ont.)

ASOF RIGHT
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NOTICES OF INTERVENTIONFILED AVIS D'INTERVENTION DEPOSES

SINCE LAST ISSUE DEPUISLA DERNIERE PARUTION
BY/PAR: Attorney General of Canada
IN/DANS: Canadian Broadcasting Cor poration

v. (24305)

Attorney General for New Brunswick et al. (Crim.)(N.B.)
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WEEKLY AGENDA

ORDRE DU JOUR DE LA
SEMAINE

AGENDA for the week beginning October 30, 1995.
ORDRE DU JOUR pour la semaine commencant le 30 octobre 1995.

Date of Hearing/
Date d'audition

30/10/95

30/10/95
31/10/95 To/Au
01/11/95
02/11/95
02/11/95
02/11/95

03/11/95

03/11/95

Case Number and Name/

Numéro et nom de la cause

Roya Oak MinesInc. v. Canadian Association of Smelter and Allied Workers
(CASAW), Local No. 4, et a. (F.C.A.)(B.C.)(24169)

Barry Alexander Nagy et a. v. Her Majesty The Queen (Crim.)(N.S.)(24535)
David Attis v. Human Rights Commission of New Brunswick, et al. and
between Human Rights Commission v. David Attis et a. and between Canadian
Jewish Congressv. Malcolm Ross et al. (N.B.)(24002)

SaMajesté La Reine c. Jean Polo (Crim.)(Qué.)(24210)

SaMagjesté LaReine c. Raynald Mathieu (Crim.)(Qué.)(24173)

SaMajesté La Reine c. Jacques Fleurant (Crim.)(Qué.)(24310)

L ouisette Béliveau St-Jacques c. Fédération des employées et employés des
services publicsInc. (C.S.N.) et a. (Qué.)(22339)

SP.v. M.R. (Qué)(24251)

NOTE:

This agenda is subject to change. Hearing dates should be confirmed with Process Registry staff at (613) 996-

8666.

Cet ordre du jour est sujet amodification. Les dates d'audience devraient étre confirmées aupres du personnel du

greffe au (613) 996-8666.
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

24169 ROYAL OAK
MINES INC. V.
CANADIAN
ASSOCIATION
OF SMELTER
AND ALLIED
WORKERS
(CASAW),
LOCAL NO. 4
and CANADA
LABOUR
RELATIONS
BOARD

Labour law - Collective agreement - Jurisdiction - Whether the Canada L abour Relations Board had jurisdiction
to impose a collective agreement on a party, in the absence of an express provision in its enabling statute -
Whether, following afinding of bargaining in bad faith on a specific issue, the Board has jurisdiction under s.
99(2) of the Canada Labour Code, R.S.C. 1985, c. L-2, to impose the terms of a collective agreement on topics
which were not the subject of the bad faith bargaining finding so long as "it is impossible to say there is no
rational connection™ between the unfair practice, its consequences and the remedial order - Whether the Board's
order was purely discretionary, or amatter going toitsjurisdiction - Whether afinding that aparty has bargained
in bad faith necessarily involves drawing an inference of surface bargaining.

In 1990, the Appellant, amining corporation, acquired Giant Minein Y ellowknife, Northwest Territories. The Respondent
Union represented the workers and had been doing so for years, a collective agreement in place expiring on March 31,
1992. In February, 1992, negotiations for a new collective agreement began between the parties. In March, 1992, a
conciliation officer was appointed to assist the partiesand in April, 1992, conciliation meetings were held which resulted
in atentative agreement which was rejected. The employees voted to strike and, on May 22, 1992, work stopped at the
mine. During the labour dispute which was marked by illegal picketing activity and violence, an atmosphere of hostility
prevailed. InJune, 1992, amediator was appointed but mediation was unsuccessful. From Juneto September, 1992, the
Appellant dismissed approximately 42 employees, strikers and members of the Respondent Union. On September 17,
1992, the Respondent Union filed an unfair labour practice complaint against the Appellant with the Respondent Canada
Labour Relations Board.

OnJanuary 11, 1993, an employee association filed an application for certification with the Respondent Board to replace
the Respondent Union as the certified bargaining agent. On January 29 and 30, 1993, the Industrial Inquiry Commission
held its first formal proceedings. The Appellant refused to advance a bargaining position until the Board issued its
determination of the empl oyee association certification application. The Commission adjourned the proceedings pending
the outcome of the certification matter. OnMay 5, 1993, the Respondent Board dismissed the application for certification
and, on May 14, 1993, the Commission process resumed. The Respondent Union eventually endorsed the report and
recommendations of the Commissioners while the Appellant rejected them.

On May 25, 1993, the Respondent Union filed acomplaint with the Respondent Board pursuant to s. 50(a) of the Canada
Labour Code, R.S.C. 1985, c. L-2, aleging that the Appellant, after notice to bargain collectively was given, failed to
bargain collectively in good faith and make every reasonable effort to enter into a collective agreement. On November
11, 1993, the Respondent Board allowed the Respondent Union's complaint, concluding that the Appellant had failed to
bargain in good faith asrequired by s. 50 of the Canada Labour Code. On March 24, 1994, the Federal Court of Appeal
dismissed the Appellant's application for judicial review.

Origin of the case: Federa Court of Appeal
File No.: 24169
Judgment of the Court of Appeal: March 24, 1994
Counsel: E.C. Chiasson, Q.C. and M.A. Coady for the Appellant
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L. McGrady and G. Fiorillo for the Respondent Union
C.G. Pdliere and A.K. Lokan for the Respondent Board

24169 ROYAL OAK MINESINC.c. CANADIAN ASSOCIATION OF SMELTERAND ALLIED WORKERS
(CASAW), LOCAL NO. 4, et LE CONSEIL CANADIEN DESRELATIONS DU TRAVAIL

Droit du travail - Convention collective - Compétence - Le Conseil canadien des relations du travail avait-il
compétence pour imposer une convention collective a une partie, en I'absence d'une disposition expresse dans
saloi constitutive? - Aprés avoir conclu ala négociation de mauvaise foi sur une question précise, le Consell
avait-il compétence, en vertu du par. 99(2) du Code canadien du travail, L.R.C. (1985), ch. L-2, pour imposer
les conditions d'une convention collective sur des sujets non visés par la conclusion de négociation de mauvaise
foi, danslamesure ol «il est impossible de dire quiil n'y apas de lien rationnel» entre la pratique déloyale, ses
conséguences et I'ordonnance réparatrice? - L'ordonnance du Conseil reléve-t-elle purement de son pouvoir
discrétionnaire ou touche-t-elle a sacompétence? - Une conclusion de négociation de mauvaise foi comporte-t-
elle nécessairement une conclusion de négociation de fagade?

En 1990, I'appel ante, une société miniere, aacquis Giant Minede Y ellowknife (Territoires du Nord-Ouest). Le syndicat
intimé représentait les travailleurs depuis des années; la convention collective en vigueur venait aexpiration le 31 mars
1992. En février 1992, les parties ont commencé & négocier une convention collective. En mars 1992, un conciliateur
a été nommé pour aider les parties et des réunions de conciliation tenues en avril 1992 ont débouché sur un projet de
reglement qui aétérejeté. Lesemployésont voté enfaveur delagréveetil y aeu interruption detravail alaminele 22
mai 1992. Pendant le conflit de travail qui a éé marqué par du piquetage illégal et de la violence, une atmosphére
d'hosgtilité Sest installée. Lamédiation d'un médiateur nomméen juin 1992 a&einfructueuse. Dejuin aseptembre 1992,
I'appelante a congédié 42 employés, grévistes et membres du syndicat intimé. Le 17 septembre 1992, le syndicat intimé
adéposé aupresdu Conseil canadien desrelations du travail une plainte de pratique déloyale detravail contrel'appel ante.

Le 11 janvier 1993, une association d'employés a déposé auprés du Conseil intimé une demande d'accréditation visant a
remplacer le syndicat intimé comme agent négociateur accrédité. Lacommission d'enquéte sur lesrelations du travail a
entendu les partiesles 29 et 30 janvier 1993. L'appelante arefusé de présenter sathése quant aux négociations avant que
le Conseil rende sadécision sur |'accréditation. Lacommission aajournésestravaux jusgu'ace qu'une décision soit rendue
sur I'accréditation. Le5 mai 1993, le Conseil intimé arejetélademande d'accréditation et, le 14 mai 1993, lacommission
areprissesaudiences. Lesyndicat intiméafinalement acceptéle rapport et |es recommandations des commissaires, mais
I'appelante les arejetées.

Le 25 mai 1993, le syndicat intimé a dépose auprés du Consell intimé une plainte en application de I'al. 50a) du Code
canadien du travail, L.R.C. (1985), ch. L-2, alléguant qu'aprés le dépbt de I'avis de négocier collectivement, |'appelante
n'ani négocié de bonne foi ni déployé d'efforts raisonnables pour conclure une convention collective. Le 11 novembre
1993, le Conseil intimé a accueilli la plainte du syndicat intimé, concluant que I'appelante navait pas négocié de bonne
foi comme I'exige |'art. 50 du Code canadien du travail. Le 24 mars 1994, la Cour d'appel fédérale arejeté la demande
de contréle judiciaire présentée par |I'appelante.

Origine: Cour d'appel fédérale

N° du greffe: 24169

Arrét dela Cour d'appel: Le 24 mars 1994

Avocats: E.C. Chiasson, c.r., et M.A. Coady, pour |'appelante

L. McGrady et G. Fiorillo, pour le syndicat intimé
C.G. Pdliere et A K. Lokan pour le Conseil intimé
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24535 Michael Ronald Patriquen and Barry Alexander Nagy v. Her Majesty The Queen

Criminal law - Canadian Charter of Rights and Freedoms - Evidence - Narcotics - Defence - Whether the
majority of the Nova Scotia Court of Appeal erred in law in holding that the Appellants' rights under section 8
of the Canadian Charter of Rights and Freedoms had not been violated - Whether the majority of the Nova
Scotia Court of Appeal erred in law in holding that if there had been a breach of section 8 of the Canadian
Charter of Rights and Freedoms, that the trial judge had erred in excluding the evidence pursuant to section 24
of the Canadian Charter of Rights and Freedoms.

The Appellants, Michael Ronald Patriquen and Barry Alexander Nagy, were charged with possession of marihuana for
the purposes of trafficking and cultivation of marihuana contrary to the Narcotics Control Act.

Constable Furey of the R.C.M.P. Bridgewater detachment received a telephone call on July 12, 1993 from a casual
acquai ntance who informed him that mari huanapl antswere growing on apiece of property at L apland, L unenburg County.
Thetwo drove to the property, which was accessed by |leaving the paved highway, travelling afew miles on awood road
and then walking for about five minutes to a clearing. Constable Furey observed approximately 100 marihuana plants,
appropriately staked, wired and attended.

Constable Furey returned on July 31 with two membersof the R.C.M.Pand took photos. At thistime, he observed abeaten
path through the woods that led to a residence about 500 yards from the crop. On August 20, Constable Furey was
informed that people were in the area of the crop and Constable Furey returned on August 21 with a member of the
provincial emergency response team. After the Appellants had watered the plants, the two police emerged and arrested
the Appellants.

At trial, avoir dire was held to determine the admissibility of evidence obtained by the police as a result of the seizure
of marihuana plants. Constable Furey was the only witness to testify. The trial judge found the police did not have
reasonable groundsfor their belief that the property searched contained narcotics and concluded that the evidence should
be excluded under s. 24(2) of the Charter.

The Appellants were acquitted at trial when the Crown offered no other evidence. On appeal, the mgority of the Court
of Appeal alowed the appeal and ordered anew trial. Mr. Justice Pugsley dissenting, found that there was abreach of s.
8 of the Charter and the evidence should not have been admitted pursuant to s. 24(2) of the Charter.

Origin of the case: Nova Scotia
File No.: 24535
Judgment of the Court of Appeal: December 20, 1994
Counsel: Warren K. Zimmer for the Appellant, Michael Ronald Patriquen

Kevin A. Burke for the Appellant, Barry Alexander Nagy
Marian V.R. Fortune-Stone & James C. Martin for the Respondent
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24535 Michaed Ronald Patriquen et Barry Alexander Nagy c. Sa M ajestéla Reine

Droit criminel - Charte canadienne des droits et libertés - Preuve - Stupéfiants - Défense - La Cour d'appel de
laNouvelle-Ecosse, alamajorité, a-t-elle commis une erreur de droit en concluant que les droits des appelants
garantis a I'art. 8 de la Charte canadienne des droits et libertés n‘ont pas été violés? - La Cour d'appel dela
Nouvelle-Ecosse, alamajorité, a-t-elle commis une erreur de droit en concluant que sil y avait eu violation de
I'article 8 de la Charte canadienne des droits et libertés, le juge du procés a commis une erreur en excluant la
preuve conformément a l'article 24 de la Charte canadienne des droits et libertés?

Les appelants, Michagl Ronald Patriquen et Barry Alexander Nagy, ont été accusés de possession de marijuana aux fins
denfaire letrafic et de culture de marijuana, contrevenant ainsi alaLoi sur les stupéfiants.

L'agent Furey du détachement de Bridgewater dela G.R.C. aregu un appel le 12 juillet 1993 d'une vague connaissance
qui I'ainformé que des plants de marijuana poussaient sur une parcelle de terre a Lapland, dans le comté de L unenburg.
L esdeux hommes ont conduit jusqu'alapropriété, alaquelle on pouvait accéder, apartir delaroute pavée, en empruntant
une route dans les bois pendant quelques milles, puis en marchant pendant environ cing minutes jusqu'a une clairiére.
L'agent Furey a vu environ 100 plants de marijuana, soutenus, attachés et soignés commeil se doit.

L'agent Furey y est retourné le 31 juillet avec deux membres dela G.R.C., et apris des photos. A ce moment-13, il avu
un sentier battu atraverslesboisqui menait aunerésidence aenviron 500 métres du champ deculture. Le 20 aodt, I'agent
Furey a été avisé que des gens se trouvaient prés du champ en question; il y est retourné le 21 ao(it en compagnie d'un
membre du groupe d'intervention tactique provincial. Aprésqueles appelants eurent arrosé les plants, les deux policiers
sont sortis et les ont arrétés.

Au proces, un voir-dire a été tenu pour déterminer I'admissibilité de la preuve obtenue par la police par suite delasaisie
des plants de marijuana. Seul I'agent Furey atémoigné. Le juge du proces a conclu que la police n‘avait pas de motifs
raisonnables de croire que la propriété fouillée contenait des stupéfiants et il aordonné |'exclusion de la preuve en vertu
du par. 24(2) de laCharte.

L es appelants ont été acquittés au proces puisque le ministere public n'a offert aucune autre preuve. La Cour d'appel, a
lamajorité, aaccuellli I'appel et ordonné un nouveau proces. Monsieur le juge Pugsley, dissident, a conclu que I'art. 8
delaCharte avait é&té violé et que la preuve n'aurait pas di étre admise en application du par. 24(2) de la Charte.

Origine: Nouvelle-Ecosse

N° du greffe: 24535

Arrét dela Cour d'appel : Le 20 décembre 1994

Avocats : Warren K. Zimmer pour |'appelant Michael Ronald Patriquen

Kevin A. Burke pour I'appelant Barry Alexander Nagy
Marian V.R. Fortune-Stone et James C. Martin pour l'intimée
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24002 DAVID ATTISv. THE BOARD OF SCHOOL TRUSTEES, DISTRICT NO. 15t al

Canadian Charter of Rightsand Freedoms- Civil rights- Remedies- Whether the Courtserred in not disturbing
the Board of Inquiry's holding that the School Board discriminated against the Appellant by failing to take
appropriate and timely disciplinary action against Ross for publishing writings which created a poisoned
environment within the School Board's school district, contrary to s. 5(1) of the Human Rights Act, R.S.N.B.
1973, c. H-11 - Whether the majority of the Court of Appeal erred in holding that, in ordering the remedies, the
Board of Inquiry violated Ross freedom of expression under s. 2(b) of the Charter or that the viol ation was not
saved by s. 1 of the Charter - Extent to which ahuman rightstribunal has authority to remedy discrimination by
preventing a school board from presenting overtly racist role models asteachers - If the Board of Inquiry's order
breaches s. 2(b) of the Charter, how the intersecting rights and obligations of parents, teachers, students and
school boards should be balanced inas. 1 inquiry.

The Appellant filed acomplaint with the Respondent Human Rights Commission alleging that the Respondent Board of
School Trustees violated s. 5 of the Human Rights Act, R.S.N.B. 1973, c. H-11, by discriminating against he and his
children in the provision of accommodation, services or facilities on the basis of religion and ancestry. The Appellant
aleged that the School Board, by failing to take appropriate action against the Respondent Ross, a teacher working for
the School Board who maderacist, discriminatory and bigoted statements both to his students and in published statements
and writings, condoned an anti-Jewish role model and breached s. 5 of the Act by discriminating against Jewish and other
minority students within the educational system served by the School Board. The Respondent Human Rights Board of
Inquiry was established to investigate the complaint. At thetime of the hearing before the Board of Inquiry, Ross did not
haveahomeroom class, but wasaM odified Resourceteacher. Concernsabout Ross writings had been expressed publicly
since 1978, when the Chairman of the Human Rights Commission had sent aletter to the School Board requesting that
Ross' classroom performance be supervised. By 1987, the School Board'sresponseto the controversy had becomeapublic
issue and the Respondent Department of Education becameinvolved. In 1988, the School Board instituted disciplinary
action against Ross. On March 16, 1988, Rosswas reprimanded and warned that continued public discussion of hisviews
could lead to further disciplinary action, including dismissal. He was also informed that the warning was applicable to
his out of school activities. The reprimand remained in force until September 20, 1989. On November 21, 1989, Ross
made a television appearance wherein he expressed his views and was again reprimanded by the School Board on
November 30, 1989. The Board of Inquiry found that there was no evidence of any direct classroom activity by Rosson
which to base acomplaint under s. 5 of the Human Rights Act. However, the Board found that Ross' off-duty comments
denigrated thefaith and belief of Jewsand concluded that hisactionsviolated s. 5(1) of the Act without reasonabl e excuse.
The Board a so concluded that the School Board discriminated by failing to discipline Ross meaningfully. The Board of
Inquiry ordered that Ross be appointed to anon-teaching position conditional on hisrefraining from publishing or writing
on a Jewish conspiracy or an attack on the Jewish people. Ross applied for judicial review requesting that the order of
the Board of Inquiry be removed and quashed. The Court of Queen's Bench allowed the application in part, ordering that
two clauses of the order be removed and quashed. It aso concluded that one clause of the order violated ss. 2(a) and (b)
of the Charter and could not be saved by s. 1 of the Charter. Ross appealed to the Court of Appeal for New Brunswick
which allowed the appeal, Ryan J.A. dissenting.

Origin: New Brunswick

File No. 24002

Judgment of the Court of Appeal: December 20, 1993

Counsel: James L etcher for the Appellant Attis

Thomas S. Kuttner for the Appellant Human Rights Commission
Douglas H. Christie for the Respondent

24002 DAVISATTISc. LESCONSEILLERS SCOLAIRES, DISTRICT N°15 et autres

Charte canadienne des droits et libertés - Libertés fondamentales -Réparations - Les tribunaux ont-ils commis
une erreur en ne modifiant pas la conclusion de la commission d'enquéte portant que le conseil scolaire a fait
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preuve de discrimination envers |'appelant en omettant de prendre contre Ross des mesures disciplinaires
appropriées en temps opportun pour avoir publié des écrits créant un climat malsain dans le district du consell
scolaire, contrairement au par. 5(1) de laLoi sur les droits de I'homme, S.R.N.-B. 1973, ch. H-11? - La Cour
d'appel ala majorité a-t-elle commis une erreur en concluant que, dans son ordonnance des réparations, la
commission d'enquéte a porté atteinte alaliberté d'expression garantie a Ross par I'al. 2b) de la Charte, ou que
cette atteinte n'était pas sauvegardée sous le régime de I'article premier de la Charte? - Portée du pouvoir d'un
tribunal desdroits delapersonne deremédier aunediscrimination en empéchant un conseil scolaire de présenter
des modéel es de comportement manifestement racistes comme professeurs - Si I'ordonnance de la commission
d'enquéte porte atteinteal'al. 2b) delaCharte, comment doit-on pondérer lesdroits et obligationsintersectésdes
parents, professeurs, étudiants et conseils scolaires dans le cadre d'une analyse fondée sur I'article premier?

L'appelant a déposé une plainte auprées de la Commission des droits de I'homme intimée, alléguant que les conseillers
scolairesintimés avaient violél'art. 5 delaLoi sur lesdroits del'homme, S.R.N.-B. 1973, ch. H-11, en faisant preuve de
discrimination envers lui et ses enfants dans la fourniture de logements, de services ou de commodités pour des raisons
dereligion et d'ascendance. L'appelant aallégué qu'en omettant de prendre des mesures appropriées contrel'intimé Ross,
un enseignant employé par le conseil scolaire ayant tenu des propos raci stes, discriminatoires et fanatiques ases étudiants
et dans des déclarations et des écrits publiés, le consell scolaire a approuvé un modéle antisémite et aviolé l'art. 5 dela
Loi en faisant preuve de discrimination envers les Juifs et d'autres étudiants appartenant a des minorités dansleslimites
du systéme éducationnel servi par le consell scolaire. Lacommission d'enquéteintimée aété constituée en vue d'enquéter
laplainte. Aumoment del'audition tenue devant lacommission d'enquéte, Rossn'était pasenseignant titulaire, maisplutét
un enseignant ressource. Les écrits de Ross faisaient publiquement I'objet de réserves depuis 1978, a l'époque ou le
président de la Commission des droits de I'homme avait adressé une lettre au conseil scolaire pour qu'il supervise le
rendement de Rossen classe. En 1987, laréaction du conseil scolairealacontroverse était devenue une question d'intérét
public et le ministére de I'Education intimé est intervenu. En 1988, le conseil scolaire a pris une mesure disciplinaire
contre Ross. Le 16 mars 1988, ce dernier a été réprimandé et prévenu que, sil continuait a exprimer ses opinions sur la
place publique, il serait I'objet d'autres mesures disciplinaires, dont le congédiement. |l a également été informé que la
mise en garde sappliquait a ses activités parascolaires. Laréprimande est demeurée en vigueur jusgu'au 20 septembre
1989. Le 21 novembre 1989, Ross ayant exprimé ses opinions alatélévision, il aencore une fois été réprimandé par le
conseil scolairele 30 novembre 1989. Lacommission d'enquéteaconclu qu'il n'y avait aucune preuve de quel que activité
directe en classe par Ross qui pouvait fonder une plainte souslerégimedel'art. 5delaloi sur lesdroitsdel'homme. En
revanche, la commission a conclu que les commentaires de Ross a l'extérieur de son emploi calomniaient lafoi et les
croyances des Juifs et a conclu que ses actions violaient le par. 5(1) de la Loi sans excuse raisonnable. La commission
a également jugé que le conseil scolaire avait fait preuve de discrimination en ne prenant aucune mesure disciplinaire
significative contre Ross. La commission d'enquéte a ordonné la nomination de Ross a un poste de non-enseignant a
condition qu'il sabstienne de publier ou d'écrire au sujet d'un complot juif ou d'une attaque contre les Juifs. Par lavoie
d'un contréle judiciaire, Ross a demandé que I'ordonnance de la commission d'enquéte soit écartée et annulée. La Cour
du Banc de laReine aaccueilli lademande en partie, ordonnant que deux dispositions de I'ordonnance soient écartées et
annulées. Elle aégaement conclu qu'une disposition de I'ordonnance portait atteinte aux a. 2a) et b) dela Charte et ne
pouvait étre sauvegardée sous le régime de |'article premier de la Charte. Ross ainterjeté appel avec succés ala Cour
d'appel du Nouveau-Brunswick, le juge Ryan étant dissident.

Origine: Nouveau-Brunswick

N° du greffe: 24002

Arrét de la Cour d'appel : Le 20 décembre 1993

Avocats: James L etcher pour I'appelant Attis

Thomas S. Kuttner pour |'appelante la Commission des droits de I'nomme
Douglas H. Christie pour I'intimée
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24210 Her Majesty the Queen v. Jean Polo
Crimina law - Offences - Evidence.

In 1988 several charges of sexual assault and sexual contact were laid against the respondent in respect of offences said
to have been committed in 1987 and 1988 on seven thirteen year old children. Most of the incidents allegedly occurred
in the evenings at a school in the St-Hyacinthe region when the children were attending a course in improvisation.

Some children said that the acts were isolated, and others that they were repeated, sometimes in the presence of several
persons and sometimes when the victim and respondent were alone. In their testimony the children stated that during the
breaks the respondent gave them kisses on their necks, sometimes licked them, touched them, stroked them and in some
cases rubbed his penis against their bodies.

The respondent, who was sixty-four years old at the time of thetrial, denied all allegations. He had worked for a school
commission for twenty-seven years and for seventeen years had done building maintenance. He said he had many
problems with the children taking improvisation courses during that time. They were disorderly and disobedient and the
respondent had informed the school administration. Theimprovisation teacher, awitnessfor the defence, confirmed this.
Theschool principal testified to the same effect and said he had di scussed di sciplinary problemswith the group in question
with therespondent. The new caretaker confirmed problems of thiskind with improvisation coursesin theevenings. The
defence denied the acts alleged, pointed to contradictionsin the children's testimony and suggested a conspiracy between
the children to have the respondent charged for revenge.

The trial judge found the respondent guilty on several counts of sexual assault and sexual contact. He ordered that the
proceedings on certain other counts be dropped. The Quebec Court of Appeal allowed the respondent's appea and
acquitted him on the charges against him. The appeal by leave is on the following question:

Did the Quebec Court of Appeal committ an error of law by intervening in thetrial decision in respect of errors
which it considered the judge had made when the latter did not explain al the reasoning leading to his verdict
in hisjudgment?

File No.: 24210

Origin: Quebec

Court of Appeal judgment: March 28, 1994

Counssl: Pierre Lapointe for the appellant

Josée Ferrari for the respondent

24210 SaMajestéLaRenec. Jean Polo
Droit criminel - Infractions - Preuve.

En 1988, plusieurs accusations d'agressions sexuelles et de contacts sexuels sont portées contre I'intimé concernant des
infractions commises au cours des années 1987 et 1988 sur sept enfants &gés de 13 ans. La plupart des incidents se
seraient produits le soir dans une école de la région de St-Hyacinthe alors que les enfants se rendaient suivre un cours
d'improvisation.

Selon certainsenfants, lesactesreprochés étaient i sol és; selon d'autres, il sétaient répétés, parfoisen présence de plusieurs
personnes parfoisalorsquelavictimeet I'intimé étaient seuls. Dansleur témoignage, lesenfantsont affirmé quel'intimé,
au moment des pauses, leur donnait des baisers dansle cou, les|échait parfois, lestouchait, les caressait et, dans certains
cas, se frottait le pénis sur leur corps.
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L'intimé, gé de 64 ans au moment du proces, nie toutes|esinfractions reprochées. A I'emploi d'une commission scolaire
depuis 27 ans, l'intiméy faisait I'entretien ménager depuis 17 ans. 1l affirme avoir eu de nombreux problémes avec les
enfants qui suivaient le cours d'improvisation au cours de ces années. Ces derniers étaient turbulents, désobéissants et
I'intimé en avait informé la direction. Le professeur d'improvisation entendu comme témoin en défense confirme cette
affirmation. Le directeur de I'école témoigne dans le méme sens et reconnait avoir discuté avec I'intimé des problémes
dediscipline avec le groupe en question. Lanouvelle concierge entendue en défense confirme cesdifficultésles soirsde
cours dimprovisation. Ladéfense anié les actes reprochés, afait ressortir les contradictions dans les témoignages des
enfants et a soulevé la thése du complot entre les enfants pour incriminer I'intimé par vengeance.

Le juge du procés déclare I'intimé coupable de plusieurs accusations d'agressions sexuelles et de contacts sexuels. |1
ordonne l'arrét des procédures sur certains autres chefs. La Cour d'appel du Québec accueille I'appel de I'intimé et
I'acquitte des accusations portées contre lui. L'appel sur autorisation porte sur la question suivante:

La Cour d'appel du Québec commet-elle une erreur de droit en intervenant dans une décision de premiére
instance a partir d'erreurs qu'elle présume que le juge a commises lorsque ce dernier n'‘expose pas dans son
jugement tout le raisonnement qui a conduit a son verdict?

No. de dossier: 24210
Origine: Québec
Jugement de la Cour d'appel: 28 mars 1994
Avocats: Pierre Lapointe pour I'appelante

Josée Ferrari pour I'intimé
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24173 Her Majesty the Queen v. Raynald Mathieu
Criminal law - Offences - Tria - Evidence - Sexual contact - Presumption of innocence - Burden of proof.

Therespondent was charged on two counts of sexual contact (s. 151 Criminal Code) against two plaintiffs, A.F.and P.C.,
and one count of sexual contact in a position of authority (153(1)(a) Criminal Code) against P.C. The appeal at bar only
concerns the complainant A.F.

The complainant A.F., who wasthirteen yearsold in the fall of 1990, testified he was a victim of sexual touching by the
respondent, his English teacher. The respondent, when the complainant was seated at his desk in class, alegedly
approached him and passed his hand over histhigh asfar ashispenison several occasions. Hesaid hewasalsothevictim
of sexual touching in another areawhere the respondent was alonewith him. Hetestified hewasafraid and did not know
how to react. In May 1991 the complainant recounted the incidents to Denis Watters, ateacher and student adviser, an
expert recognized by the Court, and met several times with the school psychologist, Danielle Marquis, also recognized
by the Court as an expert. The complainant testified that he then changed his attitude and behaved badly around the
respondent, until he was sent to see the principal. The testimony of the psychologist Marquis concerned the tests and
characteristic behaviour in sexual abuse and his meetings with the complainant. In defence the respondent denied that
therewasany sexual touching. Carlo Zanetti, an expert psychol ogist, al so testified and indicated that he needed to further
examine the symptoms described by Marquis.

The Superior Court found the respondent guilty on one count of sexual contact and acquitted him on the other counts.
The Quebec Court of Appeal allowed the respondent’'s appeal, quashed the conviction and ordered that anew trial be held.
The appeal to the Court (by leave) with leave is on the following question:

1 Did the Quebec Court of Appeal commit an error by intervening in the trial decision in respect of errorswhich
it considered the judge had made when the latter did not explain al the reasoning leading to his verdict in his
judgment?

File No.: 24173

Origin: Quebec

Court of Appeal judgment: April 11, 1994

Counsdl: Alain Gaumond for the appellant

Pierre Gaudreau for the respondent

24173 SaMagjestéLa Reinec. Raynald Mathieu
Droit criminel - Infractions - Procés - Preuve - Contacts sexuels - Présomption d'innocence - Fardeau de preuve.

L'intimé est accusé de deux chefs d'accusation de contacts sexuels (art. 151 C.cr.) contre deux plaignants, A.F. et P.C.,
et d'un chef d'accusation de contacts sexuelsalorsqu'il était en situation d'autorité (153(1)a) C.cr.) contre P.C. Le présent
appel concerne seulement le plaignant A.F.

Le plaignant A.F., &gé de 13 ans a l'automne 1990, a témoigné avoir été victime d'attouchements sexuels de la part de
I'intimé, son professeur d'anglais. L'intimé, alors que le plaignant était assis a son pupitre en classe, se serait approché
de lui pour lui passer la main sur la cuisse jusqu'au pénis a plusieurs reprises. |l aurait également été victime
d'attouchements sexuels dans un autre local alors que I'intimé était seul avec lui. |l atémoigné avoir eu peur et ne pas
savoir comment réagir. En mai 1991, le plaignant fait part des événements a Denis Watters, professeur et conseiller
pédagogique, reconnu expert devant le tribunal, et rencontre a plusieurs reprises la psychologue de I'école, Danielle
Marquis, également reconnu expert par letribunal. Le plaignant atémoigné avoir ensuite changé d'attitude pour mal se
comporter avec |'intimé, au point d'étre envoyé chez ladirectrice. Le témoignage de la psychologue Marquis a porté sur
les critéres et comportements caractéristiques de I'abus sexuel et sesrencontres avec le plaignant. En défense, I'intiméa
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nié qu'il y aeu attouchements sexuels. Carlo Zanetti, psychologue-expert, a également témoigné et indiqué son besoin
daler plusloin dans |'examen de |'ensemble des symptdmes décrits par Marquis.

La Cour supérieure areconnu I'intimé coupable d'un chef d'accusation de contacts sexuels et I'a acquitté des autres chefs
d'accusation. LaCour d'appel du Québec aaccueilli I'appel del'intimé, cassé le verdict de culpabilité et ordonnélatenue
d'un nouveau proces. L'appel ala Cour sur autorisation porte sur la question suivante:

1 LaCour d'appel du Québec commet-€lleuneerreur enintervenant dans une décision de premiéreinstanceapartir
d'erreurs qu'elle présume que le juge a commises lorsgue ce dernier n'expose pas dans son jugement tout le
raisonnement qui a conduit & son verdict?

No. de dossier: 24173
Origine: Québec
Jugement de la Cour d'appel: 11 avril 1994
Avocats: Alain Gaumond pour I'appelante

Pierre Gaudreau pour I'intimé
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24310 Her Majesty the Queen v. Jacques Fleurant
Criminal law - Offences - Evidence - Sexua assaullt.

On July 20, 1989 the complai nant, who was then eighteen years old, had been spending two weekswith her sister and the
respondent in the area of Blainville. Thelatter two had acommon-law relationship. The complainant was |ooking after
her sister'schild. The complainant and the respondent had known each other for fiveyears. During the evening they had
been scuffling with each other and the complainant decided quite early to go to bed. She occupied a room next to her
sister'sand therespondent had aroomin thebasement. Before going to bed the complainant demanded that the respondent
come and apologize for his remarks. She then went to sleep. She said that she was awakened soon afterwards by the
presence of the appellant naked in her bed. She admitted that she was also naked at the time, though when she went to
sleep shewaswearing anightgown. Therespondent took her in hisarms, caressed her and placed hishand over her mouth
several times, telling her to be quiet. The complainant was uncertain what to do, but said nothing and did not cry out.
The respondent penetrated her but gaculated outside her vagina. The incident lasted thirty to forty minutes. The
respondent then |eft the room and the complainant put her nightgown back on and went back to sleep.

On thefollowing day the complainant did not mention the eventsto her sister and when she got back to her parents home
decided to lay a complaint in the afternoon. The police officer who recorded the complainant's story indicated she was
"somewhat upset" and "it was very painful for her to recount the facts".

Therespondent said he went to the complainant'sroom threetimes, thefirst at her invitation. When hewent shewaslying
down naked and at her request he put suntan oil on her back. He left the room and went back a second time because he
heard her crying, and stayed with her for afew minutes. It was on histhird visit, when they were both lying naked in the
bed, that he had intercourse with her with her consent.

The Court of Quebec found the respondent guilty of sexual assault. The Quebec Court of Appeal allowed his appeal and
acquitted him on the offence aleged, Tourigny J.A. dissenting on the question of an unreasonable verdict within the
meaning of s. 686(1)(a) of the Criminal Code. An appeal as of right was on the following point:

1 Doesthe Court of Appeal have the power to intervenein ajudgment in respect of an error which it considersthe
judge made when the latter did not explain all the reasoning leading to his verdict in his judgment?

Origin of case: Quebec

File No.: 24310

Court of Appeal judgment: September 15, 1994

Counsel: Pierre Lapointe for the appellant

Jean-L uc Paris for the respondent

24310 SaMajestéLaReinec. Jacques Fleurant
Droit criminel - Infractions - Preuve - Agression sexuelle.

Le20juillet 1989, laplaignante, alors &gée de 18 ans, réside depuis deux semaines chez sa soeur et I'intimé danslarégion
de Blainville. Ceux-ci vivent en concubinage. La plaignante garde I'enfant de sa soeur. La plaignante et I'intimé se
connaissent depuis 5 ans. Au cours delasoirée, ils setiraillent et la plaignante décide assez t6t d'aller se coucher. Elle
occupe une chambre adjacente a celle de sa soeur et I'intimé occupe une chambre au sous-sol. Avant de sendormir, la
plaignante réclamelaprésence del'intimé pour sexcuser de sespropos. Ellesendort ensuite. Elle déclare qu'un peu plus
tard elle est réveillée par la présence de I'appelant, nu, dans son lit. Elle reconnait qu'elle est alors également nue, bien
gu'au moment oul elle se soit endormie elle portait une chemisede nuit. L'intimél'embrasse, ades attouchementssur elle,
lui met lamain sur la bouche a quelques reprises en lui disant de setaire. La plaignante se débat, mais ne dit rien ni ne
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crie. L'intimélapénétre, maiséjaculeal'extérieur desonvagin. L'incident aurait duréde 30 440 minutes. L'intiméquitte
ensuite la chambre, la plaignante remet sa chemise de nuit et se rendort.

Lelendemain, la plaignante ne parle pas des événements a sa soeur et décide, une fois rendue chez ses parents, de porter
plainte en aprés-midi. Lapoliciére qui recueillelaversion delaplaignanteindique que celle-ci est "un peu bouleversée"
et "qu'elle avait de lamisére a... raconter lesfaits".

L'intimé déclare étre allé trois fois dans la chambre de la plaignante. La premiere, al'invitation de celle-ci. 1l sy rend
alors qu'elle est couchée, nue, et & sa demande, il lui applique delacréme solaire sur le dos. |l quitte lachambre pour y
revenir une deuxieme fois parce qu'il I'a entendue pleurer et reste avec elle quelques minutes. C'est au cours de la
troisiéme visite, alors qu'ils sont tous les deux nus dans le lit, qu'il la pénétre avec son consentement.

La Cour du Québec déclare I'intimé coupable d'agression sexuelle. La Cour d'appel du Québec accueille son appel et
I'acquitte de I'infraction reprochée, le juge Tourigny étant dissidente sur la question du verdict déraisonnable au sens du
sous-alinéa 686 (1)a) du Code criminel. L'appel de plein droit porte sur la question suivante:

1 Une Cour d'appel a-t-elle le pouvoir dintervenir dans un jugement a partir d'erreur qu'elle présume que le juge
acommise lorsque ce dernier n'expose pas dans son jugement tout |e raisonnement qui a conduit a son verdict?

Origine du dossier: Queébec
No. de dossier: 24310
Jugement de la Cour d'appel: 15 septembre 1994
Avocats: Pierre Lapointe pour |'appelante

Jean-Luc Paris pour I'intimé
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22339 LouisetteBéiveau St-Jacquesv. Fédér ation desemployésdeservicespublicsine. (CSN) and Confédération
des Syndicats Nationaux

Civil Code - Civil liahility - Damages - Procedure - Civil procedure - Actions - Jurisdiction - Human rights -
Labour law - Industrial accidents - Employer and employee - Legidation - Interpretation - Sexual harassment
and harassment in workplace - Whether s. 49 of Charter of Human Rights and Freedoms, R.S.Q. 1977, c. C-12,
has priority over art. 1056a of Civil Code of Lower Canada and s. 438 of Act which appear to prohibit actionin
ordinary courts of law - Whether interpretation rule contained in s. 51 of Charter prevents exercise of remedy
based on s. 49 - In view of particular nature of remedies created by Charter, whether claim for variousitems of
damage admissibleif amounts also received from Commission de lasanté et delasécurité du travail subtracted -
Whether employee victim of invasion of right protected by Charter as remedy against employer in ordinary
courtsof law or compensation for intangible damageswhenwrongful act recognized as professional injury within
meaning of Act - Whether employer can be required to pay victim exemplary damages pursuant to s. 49(2) of
Charter.

In August 1988 the appellant brought an action in the Superior Court against the respondents and the mis-en-cause. The
appellant alleged that while working for the respondents she was the victim of sexual harassment and harassment in the
workplaceby her supervisor. Shemaintained that the respondentsdid nothing to prevent the harassment and that her union
did not protect her interests. By her action, the appellant asked the court to order the respondents jointly and severally
to pay her $175,000 in general damages, loss of health, psychological injury, inability to return to work and exemplary
damages.

The appellant had earlier filed aclaim for work-related illness with the Commission delasanté et de lasécurité du travail
based on the same events. The appellant's claim wasinitially denied by the Commission and then allowed by the Bureau
derévision paritaire on appeal. Following thisdecision the respondents filed an application in the Superior Court asking
it to dismiss the action. The respondents first argued that the Superior Court has no jurisdiction in this matter ratione
materiae, since under the collective agreement that jurisdiction is reserved for the arbitration tribunal. Secondly, the
respondents argued that the Act prohibits the bringing of any action by an employee against a fellow employee or
employer as a consequence of industrial accidents or resulting work-related injuries. The Superior Court dismissed the
application. The respondents appealed this decision and the magjority of the Court of Appeal alowed the appeal. After
being given leaveto appeal to this Court, the respondents discontinued their appeal. This Court subsequently allowed the
appellant's application to continue the appeal and extended the deadline. The respondents also obtained leave to file a
cross-appedl.

Origin: Quebec
File No.: 22339
Court of Appeal judgment: January 10, 1991
Counsel: Jacques Blanchette for the appellant

Pierre Bérubé for the respondents

22339 Louisette Béliveau St-Jacques c. Fédération des employées et employés de services publicsinc. (CSN) et
Confédération des Syndicats Nationaux

Code civil - Responsabilité civile - Dommages-intéréts - Procédure - Procédure civile - Actions -Compétence -
Libertéspubliques- Droit dutravail - Accidentsdutravail - Employeur et employé- Légidation - Interprétation -
Harcelement sexuel et harcélement autravail - L'art. 49 delaCharte desdroitset libertésdelapersonne, L.R.Q.
1977, ch. C-12, at-il priorité sur les art. 1056a. du Code civil du Bas-Canada et 438 de la Loi qui semblent
prohiber un recours devant les tribunaux de droit commun? - Laregle dinterprétation contenue al'art. 51 dela
Charte empéche-t-elle I'exercice d'un recours fondé sur I'art. 49? - Vu les spécificités des recours créés par la
Charte, laréclamation des divers dommages est-€lle recevabl e, quitte asoustraire les montants par ailleursregus
delaCommission delasanté et delasécuritédutravail ?- Un travailleur victime d'une atteinte aun droit protégé

- 1688 -



SUMMARIES OF THE CASES RESUMES DES AFFAIRES

par la Charte a-t-il un recours contre son employeur devant les tribunaux de droit commun pour obtenir
compensation pour des dommages moraux lorsque le fait fautif est reconnu comme une |ésion professionnelle
au sensdelaloi?-L'employeur peut-il étre condamné apayer desdommagesexemplairesalavictimesur labase
del'art. 49 adlinéa 2 de la Charte?

En ao(it 1988, |'appel ante intente une poursuite en Cour supérieure contre les intimées et lesmis en cause. L'appelante,
qui travaillait pour lesintimées, allégue avoir été victime de harcélement sexuel et de harcélement au travail delapart de
son superviseur. Elle prétend que les intimées n'ont rien fait pour empécher e harcélement et que son syndicat n'a pas
veillé a sauvegarder ses intéréts. Par son action, I'appelante demande que les intimées et les mis en cause soient
condamnés conjointement et solidairement alui payer lasomme de 175 000,00$ pour dommages moraLix, perte de santé,
préudice psychologique, incapacité de retourner au travail et dommages exemplaires.

Auparavant, I'appelante avait également produit une réclamation pour maladie professionnelle auprés de la Commission
de la santé et de la sécurité du travail basée sur les mémes événements. Faisant d'abord I'objet d'un refus par la
Commission, laréclamation de |'appel ante est ensuite accordée par le Bureau de révision paritaire en appel. Suite acette
décision, lesintimées présentent une requéte en Cour supérieure demandant lerejet del'action. Lesintimées soutiennent
d'abord que la Cour supérieure n'a pas juridiction ratione materiae en I'espéce, puisque cette juridiction est réservée au
tribunal d'arbitrage en vertu de la convention collective. Les intimées prétendent en second lieu que la loi prohibe
I'exercice de tout recours par un employé contre un coemployé ou son employeur par suite d'accidents du travail ou de
Iésions professionnelles en résultant. La Cour supérieurerejette larequéte. Lesintimées portent cette décision en appel
et la Cour d'appel rejette majoritairement le pourvoi. Aprés avoir obtenu la permission d'en appeler devant cette Cour,
les intimées se désistent de leur appel. Par la suite, cette Cour accorde les requétes de I'appelante en continuation de
pourvoi et en prorogation de délai. Les intimées obtiennent également la permission de déposer un appel incident.

Origine: Québec
Numéro de dossier: 22339
Jugement de la Cour d'appel: Le 10 janvier 1991
Avocats: Me Jacques Blanchette pour I'appelante

Me Pierre Bérubé pour les intimées
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24251 SP.v.M.R.

Civil Code - Family law - Maintenance - Compensatory allowance - Article 462.14 of the Civil Code of Quebec,
S.Q. 1980, c. 39 asam. - Whether the Court of Appeal erred in declaring the Appellant'sright to acompensatory
allowance paid by the confirmation of aright to ownership of aproperty in Antigua; ordering Appellant to pay
to Respondent a compensatory allowance of $100,000; and reducing retroactively the amount of support to be
paid by Respondent to Appellant - M.(M.E.) v. L.(P.), [1992] 1 S.C.R. 183; Lacroix v. Valois, [1990] 2 S.C.R.
1259.

The parties were married under the regime of separation as to property in 1969. Separation proceedings were ingtituted
in 1988. Theevidence at trial revealed that the Appellant left her employment at the date of her marriage and until 1971
she worked without compensation for a company of which the Respondent was a principal shareholder. Just prior to the
company going bankrupt in 1971 the Appellant gave the Respondent savings of $2,500 in an attempt to save the company.
After the bankruptcy, the Respondent moved his family to Antigua where he found a job. From 1971 to 1974, the
Appellant devoted her time mainly to the care of her husband and their two children. 1n 1974, the Respondent formed in
Antiguaatrading company. Herelied on the Appellant to do the company's correspondence, the office work, the typing
of ordersaswell as answering the phone. The Appellant's participation in the daily activities of the company |asted from
1974 to the return of the family to Montreal in 1981 and thereafter in that city until 1983.

In 1986, the parties purchased their apartmentinMontreal. A down payment was provided by the Respondent who el ected
to register the property in the Appellant's name. 1n 1981, a piece of land was purchased in Antigua by the Respondent
inthe Appellant'sname. 1n 1982 ahome was built on the Appellant's property and was completed after the family moved
back to Montreal. 1n 1988, the Respondent instituted proceedingsin the High Court of Justice of Antiguafor adeclaration
that he was the sole beneficial owner of the Antigua residence.

The Superior Court of Quebec declared the parties separate as to bed and board; ordered the Respondent to pay to
Appellant the sum of $150,000 as a compensatory allowance as well as support in the amount of $2,625 per month until
the Respondent paid in full the compensatory allowance and thereafter payment of support in the amount of $1,500 but
"the whole subject to areserve in favour of [Respondent] to as for aretroactive review of any support herein after final
judgment of his Antigua Court proceedings'. The Court also granted the Appellant permission to continue to reside in
thedomicilein Montreal. The Respondent appeal ed tothe Court of Appeal. 1n 1992, the High Court of Justice of Antigua
ruled that the Appellant was the sole beneficial owner of the Antigua property. The Respondent then filed a motion for
leave to adduce new evidence, being allegations of the Appellant in response to the Antigua proceedings in which she
claimed that the Antigua property was given to her by the Respondent in consideration of her services to him in his
business exploits. The Court of Appeal granted the motion and allowed the Respondent's appeal in part. The Court
declared the Appellant'sright to acompensatory allowance paid by the confirmation of her rightsto the Antiguaproperty,
ordered the Respondent to pay to the Appellant support in the amount of $1,500 as of June 6, 1992 and ordered the
Appellant to pay to the Respondent a compensatory alowance of $100,000 within three months of the judgment.

Origin of the case: Quebec
File No.: 24251
Judgment of the Court of Appeal: June 2, 1994
Counsel: Miriam Grassby for the Appellant

Daniel St-Pierre for the Respondent

24251 SP.c. M.R.

Code civil - Droit de lafamille - Pension alimentaire - Prestation compensatoire - Article 462.14 du Code civil
du Québec, L.Q. 1980 ch. 39, et modifications - LaCour d'appel a-t-elle commisune erreur en déclarant le droit
del'appelante aune prestati on compensatoire acquitté par laconfirmation d'un droit de propriété sur un bien situé
a Antigua, en ordonnant a I'appelante de payer a l'intimé une prestation compensatoire de 100 000 $ et en
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réduisant rétroactivement la pension alimentaire que I'intimé devait payer al'appelante? - M. (M.E.) c. L.(P.),
[1992] 1 R.C.S. 183; Lacroix c. Valais, [1990] 2 R.C.S. 1259.

Les parties se sont mariées en 1969 sous le régime de la séparation de biens. Les procédures en séparation ont été
intentées en 1988. Au proces, la preuve arévélé que I'appelante avait quitté son emploi ala date du mariage et qu'elle
avait travaillé jusgu'en 1971 sans rémunération, pour une compagnie dont l'intimé était |'actionnaire principal.
Immédiatement avant que la compagnie ne fasse faillite en 1971, I'appelante a donné al'intimé des épargnes de 2 500 $
pour tenter de sauver lacompagnie. Apréslafaillite, I'intimé aréinstallé safamille a Antiguaou il atrouvé un emploi.
De 1971 & 1974, |'appelante sest principalement occupée de son époux et de ses deux enfants. En 1974, I'intimé a
constitué a Antigua une société de commerce extérieur. || comptait sur I'appelante pour faire lacorrespondance, letravail
debureau, lafrappe descommandes et répondre au téléphone. L'appel ante aparticipéaux activités courantes delasociété
de 1974 jusqu'au retour de lafamille aMontréal en 1981, et ensuite jusqu'en 1983.

En 1986, les parties ont acheté leur appartement de Montréal. Un acompte a été versé par I'intimé qui a décidé
d'enregistrer la propriété au nom de |'appelante. En 1981, I'intimé avait acheté un terrain a Antigua, également au nom
del'appelante. En 1982, une maison a été construite sur leterrain de l'appel ante, dont la construction a été achevée apres
le retour de lafamilleaMontréal. En 1988, I'intimé aintenté des procédures devant la High Court of Justice d'Antigua
pour qu'elle le déclare seul propriétaire de larésidence dAntigua.

La Cour supérieure du Québec a prononceé la séparation de corps. Elle a ordonné a l'intimé de payer a l'appelante la
somme de 150 000 $ a titre de prestation compensatoire ainsi que la somme de 2 625 $ par moais a titre de pension
alimentaire. Elleaordonné de plus que lapension mensuelle soit réduite a1 500 $, une foisla prestation compensatoire
totalement acquittée, letout sujet auneréserve permettant al'intimé de demander larévision rétroactive delapension une
foisrendu le jugement dans les procédures devant lestribunaux d’Antigua. LaCour aégalement accordé al'appelantela
permission de continuer derésider au domiciledeMontréal. L'intiméainterjetéappel al'encontredu jugement. En 1992,
laHigh Court of Justice d'Antigua a statué que I'appelante était la seule propriétaire de la propriété dAntigua. L'intimé
aalorsprésenté unerequéte pour obtenir lapermission de soumettreunenouvelle preuve, soit lesall égationsdel'appelante
dansles procédures a Antigua selon lesquelles|'intimé lui avait donné la propriété d'Antigua en contrepartie des services
gu'ele lui avait fournis dans le cadre de I'exploitation de son commerce. La Cour d'appel a fait droit a la requéte et
accueilli en partiel'appel del'intimé. Elleadéclarélaprestation compensatoiredel'appel ante acquittée par laconfirmation
de ses droits sur lamaison d'Antigua, a ordonné al'intimé de payer une pension alimentaire de 1 500 $ rétroactivement
au 6 juin 1992 et ordonné al'appelante de payer al'intimé une prestation compensatoire de 100 000 $ dans lestrois mois
du jugement.

Origine: Québec

N° du greffe: 24251

Jugement de la Cour d'appel: Le2juin 1994

Avocats: Miriam Grassby pour |'appelante

Daniel St-Pierre pour I'intimé
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CUMULATIVE INDEX - INDEX CUMULATIF - REQUETES
APPLICATIONSFOR LEAVE TO EN AUTORISATION DE POURVOI

APPEAL

Thisindex includes applications for leave to appeal standing for judgment at the beginning of 1995 and all the

applicationsfor leave to appeal filed or heard in 1995 up to now.

Cet index comprend lesrequétesen autorisation de pourvoi en délibéréau début de 1995 et toutescelles produites

ou entendues en 1995 jusqu’'a maintenant.

*01 Refused/Refusée *A Applicationsfor leave to appeal filed/Requétes
*02 Refused with costs/Refusée avec dépens en autorisation de pourvoi produites
*03 Granted/Accordée *B Submitted to the Court/Soumises ala Cour
*04 Granted with costs/Accor dée avec dépens *C Oral Hearing/Audience
*05 Discontinuance filed/Désistement produit *D Reserved/En délibéré

Status/ Disposition/

CASE/AFFAIRE Statut Résultat
Page

69971 Manitoba Ltd. v. National Bank of Canada (Man.), 24744, *02
28.9.95 1215(95)

771225 Ontario Inc. v. Bramco Holdings Co. (Ont.), 24649, *B

AM. v. Ryan (B.C.), 24612, *03 19.10.95

Accurpress Manufacturing Ltd. v. Soddard (B.C.), 23882, *A

Adler (Ralph) v. The Queen (F.C.A.)(Ont.), 24341, *01 26.1.95

Adler (Susi€) v. The Queen (Ont.), 24347, *03 2.2.95

Affeldt v. The Queen (Crim.)(Ont.), 24429, *01 2.3.95

Air Canada v. Liquor Control Board of Ontario (Ont.),
24851, *A

Alberta Union of Provincial Employeesv. The Queen in right
of Alberta (Alta.), 24794, *B

Alcorn v. Solomon (Ont.), 24920, *A

Alepin c. Alepin (Qué.), 24795, *01 21.9.95

Allamc. Nessia Investments Ltd. (Qué.), 23168, *A

Allard c. Commission des valeurs mobiliéres du Québec (Qué.), 24483, *02
16.3.95 455(95)

Allen v. The Queen (Crim.)(Ont.), 24595, *01 1.6.95

Alta Surety Co. v. Arnoldin Construction and Forms Ltd. (N.S)),
24644, *02 14.9.95

Ambrose v. The Queen (Crim.)(Ont.), 24530, *01 4.5.95

Antoniuk v. Western Heritable Investment Co. of Canada Ltd.
(Alta.), 24687, *02 17.8.95

Apotex Inc. v. Merck & Co. Inc. (F.C.A.)(Ont.), 24562, *05 27.2.95

Apotex Inc. v. Merck & Co. Inc. (F.C.A.)(Ont.), 24751, *B

Apotex Inc. v. Wellcome Foundation Ltd. (F.C.A.)(Ont.), 24646, *02

28.9.95 997(95)

Aricav. Minister of Employment and Immigration (F.C.A.)(Ont.),
24852, *A

Armada Lines Ltd. v. Chaleur Fertilizers Ltd. (F.C.A.)(Ont.), 24351, *03
29.6.95 29(95)

Ashv. Ash (B.C.), 24516, *B

Associated Respiratory Services Inc. v. Purchasing Commission (B.C.),
24366, *02 22.6.95

Assaciation des paliciers provinciaux du Québec c. Sireté du Québec
(Qué.), 24627 *02 6.7.95

Athey v. Leonati (B.C.), 24725, *B
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Atlantic Communication and Technical Workers Union v. Maritime
Telegraph and Telephone Co. (N.S.), 24506, *02 22.6.95

Atlific (Nfld.) Ltd. v. Hotel Buildings Ltd. (Nfld.), 24313, *02
26.1.95 1682(94)

Attorney General for New Brunswick v. Morgentaler (N.B.), 24623, *02

17.8.95 843(95)
Attorney General of British Columbia v. Zutter (B.C.), 24742, *A
Attorney General of Canada v. Jenkins (F.C.A.)(Ont.), 24797, *B
Attorney Genaeral of Canada v. Royal Canadian Mounted Police
Public Complaints Commission (F.C.A.)(Ont.), 24319, *02 2.2.95
Audet c. La Reine (Crim.)(N.B.), 24653, *B

Audet c. La Reine (Crim.)(N.B.), 24653, the application for leave to cross-

appeal is dismissed 26.10.95

Augustus ¢. Montreal Urban Community (Qué.), 24607, *03 29.6.95

Austin v. The Queen (Alta)), 24832, *B

Azzolini v. The Queen (Crim.)(Alta.), 24718, *01 21.9.95

B.C. Bancorp (formerly Bank of British Columbia) v. Hockin (B.C.),
24754, *02 28.9.95

B.K. v. The Queen (Crim.)(Sask.), 24357, *03 2.2.95

Bachman v. Garden (Sask.), 24544, *02 30.3.95

Baker Energy Resources Corporation v. Reading & Bates
Congtruction Co. (F.C.A.)(Ont.), 24458, *02 1.6.95

Baroni v. The Queen (N.S.), 23439, *A

Baroud v. Minister of Citizenship and Immigration (Ont.), 24610, *01
15.6.95 823(95)

Barrons v. Hyundai Auto Canada Inc. (Ont.), 24833, *A

Barronsv. The Queen in right of Canada (F.C.A.)(Ont.), 24717, *01
7.9.95 1198(95)

Barrys Limited v. Fishermen, Food and Allied Workers Uniion (Nfld.),
24897, *A

Barsalou v. The Queen (Crim.)(Alta.), 24498, *01 27.4.95

Barzelex Inc. c. Banque de Nouvelle-Ecosse (Qué.), 24577, *02 1.6.95

Barzelex Inc. c. Geestemiinder Bank AG (Qué.), 24576, *02 1.6.95

Basrav. Gill (B.C.), 24450, *02 27.4.95

Bate Equipment Ltd. v. Ellis-Don Ltd. (Alta.), 24396, *02 18.5.95

Battlefords and District Co-operative Ltd. v. Gibbs
(Sask.), 24342, *03 2.2.95

Bealsv. The Queen (Crim.)(N.S.), 24519, *01 27.4.95

Beaupré c. La Reine (Crim.)(Qué.), 24829, *01 19.10.95

Beckei v. The Queen (Crim.)(Alta)), 24657, *01 14.9.95

Beloit Canada Ltée/Ltd. c. Oy (C.A.F.)(Qué.), 24887, *A

Bennett v. Kynock (N.S.), 24299, *01 2.2.95

Bernier c. La Reine (Qué.), 24912, *A

Bérubé c. Procureur général du Québec (Qué.), 24603, *02 15.6.95

Bilinski c. Léon (Qué.), 24696, *02 21.9.95

Biscette v. The Queen (Crim.)(Alta), 24787, *B

Bissonnette c. La Reine (Crim.)(Qué.), 24720, *01 17.8.95

Black v. Ernst & Young Inc. (N.S.), 24792, *A

Blenkin v. Regina District Health Board (Sask.), 24599, * 02
28.9.95 672(95)

Bluev. Ontario Hydro (Ont.), 24393, *02 17.8.95

Bluebird Footwear Inc. c. General Motors Acceptance Corporation
of Canada (Qué.), 24386, *A

Board of Education for the City of Toronto v. Ontario Secondary
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School Teachers Federation, District 15 (Toronto) (Ont.),
24724,*03 11.10.95

Bober v. The Queen (Crim.)(Ont.), 24455, *01 18.5.95

Boma Manufacturing Ltd. v. Canadian Imperial Bank of Commerce
(B.C.), 24520, *03 1.6.95

Bossé v. Mastercraft Group Inc. (Ont.), 24702, *02 21.9.95

Bouchard c. La Reine (Crim.)(Qué.), 24512, *01 6.4.95

Bourbonniére c. Bureau d'expertise des assureurs Ltée
(Qué.), 24452, *02 2.3.95

Bouvillons Canada Ltée c. Labbé (Qué.), 24550, *02 6.4.95

Brant County Board of Education v. Eaton (Ont.), 24668, * 03
26.10.95

Brault c. Fontaine (Qué.), 23953, *A

British Columbia Rugby Union v. Hamstra (B.C.), 24743, *A

Broderick v. The Queen (P.E.l.), 24733, *05 5.7.95

Brotherhood of Locomotive Engineers c. Picher (Qué.), 24541, *02
11.5.95 577(95)

Brousseau c. Sewart-Wolf (Qué.), 24407, *02 26.1.95

Brown (Edmond) v. The Queen (Crim.)(Ont.), 24892, *A

Brown (Elvin Kyle) v. The Queen (Crim.)(Ont.), 24594, *01 1.6.95

Burden v. Scurry-Rainbow Oil Ltd. (Alta.), 24405, *02 30.3.95

C.A.D. Ringrose Therapy Institute Ltd. v. The Queen (F.C.A.)(Alta),
24673, *02 21.9.95

C.N. Weber Ltd. v. Dooley (Ont.), 24693, *01 19.10.95

Callahan v. Courtnage (Ont.), 24916, *A

Camani v. The Queen (Crim.)(Ont.), 24369, *01 16.2.95

Canadian Association of Fire Bomber Pilots v. Government of
Saskatchewan (Sask.), 24214, *02 2.2.95

Canadian Broadcasting Corporation v. Attorney General for New
Brunswick (Crim.)(N.B.), 24305, *03 30.3.95

Canadian Broadcasting Corporation v. Attorney General of the
province of Saskatchewan (Sask.), 23738, *02 12.1.95

Canadian Broadcasting Corporation v. Bank of British Columbia
(B.C.), 24934, *A

Canadian Broadcasting Corporation v. The Queen (Crim.)(Ont.), 24579,
*014.5.95

Canadian Lawyers Insurance Association v. The Queen in right of
Alberta (Alta.), 24925, *A

Canadian National Railway Co. v. Burlington Northern Railroad Co.
(B.C.), 24857, *A

Canadian National Railway Co. v. The Queen (F.C.A.)(Ont.), 24340, *02
26.1.95 1771(94)

Canadian Pacific Ltd. v. Brotherhood of Maintenance of Way Employees
Canadian Pacific System Federation (B.C.), 24317, *03 20.7.95

Canadian Pacific Ltd. v. The Queen (F.C.A.)(B.C.), 24315, *02 26.1.95

Canderel Ltd. v. The Queen (F.C.A.)(Ont.), 24663, *02 17.8.95

Candy v. The Queen (Crim.)(Alta)), 24902, *A

Casselman v. Serban (B.C.), 24613, *02 26.10.95

Castor Holdings Ltd. c. Elliott (Qué.), 24910, *A

Centre communautaire juridique de I'Estrie c. Ville de
Sherbrooke (Qué.), 24425, *03 2.3.95

Chaba v. The Queen (Crim.)(Alta.), 24380, *01 19.1.95

Chabotar c. La Reine (Crim.)(Qué.), 24563, *01 18.5.95

Chalkley v. Chalkley (Man.), 24515, *01 L'Heureux-Dubé J. dissenting
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30.3.95 501(95) 618(95)

Chan v. Cheung (Alta.), 24527, *02 28.9.95 533(95) 1396(95)
Charlebois (Gilles) v. Amalgamated Transit Union Local 279 (F.C.A.)(Ont.),

24219,*02 12.1.95 1323(94) 37(95)
Charlebois (Sylvain) c. College militaire royal de Saint-Jean (Qué.),

24656, *02 31.08.95 1194(95) 1347(95)
Chavali v. Ng (Ont.), 24461, *02 16.3.95 294(95) 552(95)
Cheticamp Fish Co-Operative Ltd. v. The Queen in right of Canada

(N.S.), 24700, *02 11.10.95 1199(95) 1569(95)
Chetty v. Burlingham Associates Inc. (Sask.), 24590, *02 14.9.95 666(95) 1354(95)
Choudhury c. Bernier (Qué.), 24747, *02 21.9.95 1298(95) 1387(95)
Chouinard c. Procureur général du Canada (Qué.), 24664, * 02 29.6.95 1108(95) 1221(95)
City of Dartmouth v. Pay Equity Commissiion (N.S.), 24447, *02

30.3.95 234(95) 612(95)

Clark v. The Queen (Crim.)(Ont.), 24635, *02 6.7.95 989(95) 1227(95)
Clark v. The Queen (F.C.A.)(Ont.), 24676, *02 6.7.95 993(95) 1227(95)
Clarke v. The Queen (Crim.)(Ont.), 24583, *01 28.9.95 581(95) 1400(95)
Cloutier c. Ferland (Qué.), 24349, *02 26.1.95 1846(94) 131(95)
Club juridique c. Dufour (Qué.), 24937, *A 1653(95)

Codina v. The Queen (Crim.)(Ont.), 24597, *01 28.9.95 672(95) 1401(95)
College of Physicians and Surgeons of New Brunswick v. Kenney

(N.B.), 24488, *02 18.5.95 297(95) 850(95)
Callier v. Insurance Corporation of British Columbia (B.C.), 24560,

*01 26.10.95 659(95) 1661(95)
Comeau's Sea Foods Ltd. v. The Queen in right of Canada

(F.C.A)(Crim.)(Ont.), 24682, *B 1105(95)

Commission des droits de la personne du Québec ¢c. Commission

scolaire régionale Chauveau (Qué.), 24291, *02 2.2.95 1561(94) 254(95)
Commission scolaire de la Jonquiére c. Syndicat du personnel

de soutien de Jonquiere (Qué.), 24338, *02 26.1.95 1767(94) 128(95)
Commission scolaire Les Ecores ¢. Syndicat de I'enseignement de

la région des Mille-Tles (Qué.), 24456, *02 9.3.95 336(95) 502(95)
Commission scolaire Jéréme Le Royer ¢. Syndicat des enseignantes

et des enseignants de Le Royer (Qué.), 24620, *03 20.7.95 769(95) 1232(95)
Commonwealth Investors Syndicate Ltd. v. Laxton (B.C.),

24353, *02 30.3.95 124(95) 616(95)
Compagnie de la Baie d'Hudson c. Dégardins-Ferland (Qué.), 24482, *02

9.3.95 377(95) 504(95)

Compagnie Montréal Trust c. Gestion d'investissements Jadeau Inc. (Qué.),

24843,*B 1562(95)
Construction Acibec (1980) Ltée c. Résidence Marro Inc. (Qué.),

24575, *02 27.4.95 584(95) 742(95)
Construction Amtron Inc. ¢. Corbeil (Qué.), 22562, * A 1783(91)

Coopers & Lybrand Ltd. v. Bruncor Leasing Inc. (N.S.),

24279,*02 19.1.95 1511(94) 40(95)
Coopers & Lybrand Ltd. v. The Queen in right of Canada (F.C.A.)(N.S)),

24329, *02 26.1.95 1955(94) 130(95)
Corporation d'assurance de personne La Laurentienne c. Ville de Québec

(Qué.), 24703, *02 7.9.95 1204(95) 1350(95)
Corporation municipale de la ville de Bécancour c. Enfoui-Bec Inc.

(Qué), 24422, *02 16.3.95 127(95) 550(95)
Corporation of the City of Mississauga v. The Queen in right of

Ontario (Ont.), 24774, *A 1074(95)

Corporation of the City of York v. Superior Propane Inc. (Ont.),
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24793, *A 1186(95)
Country Music Television Inc. v. Canadian Radio-Television and

Telecommunications Commission (F.C.A.)(Ont.), 24477, leaveto

appeal dismissed with costs to the respondent MH Radio/Rawlco

Partnership 26.1.95 32(95)
County of Srathcona No. 20 v. Alberta Assessment Appeal Board (Alta.),

24780, *05 7.9.95 1101(95)
Courtcliffe Parks Ltd. v. Hamilton Wentworth Credit Union (Ont.),

24106, *02 2.2.95 1857(94)
Couture (Jacynthe) c. Gagnon (Qué.), 24491, *02 16.3.95 456(95)
Couture (Richard) c. La Reine (Crim.)(Qué.), 24392, *01 26.1.95 1960(94)
Couture (Richard) c. La Reine (Crim.)(Qué.), 24505, *05 11.5.95 832(95)
Crewsv. The Queen (Crim.)(Alta.), 24521, *01 18.5.95 453(95)
Crossv. The Queen (Crim.)(Ont.), 24371, *01 9.3.95 11(95)
Crossley v. The Queen (Crim.)(N.S.), 24726, *01 28.9.95 1206(95)
Crown Parking Co. v. City of Calgary (Alta.), 24377, *02 2.3.95 1850(94)
Cuenca c. Procureur général du Canada (Qué.), 24909, *A 1580(95)
D & B Companies of Canada Ltd. v. Director of Investigation

and Research (F.C.A.)(Ont.), 24423, *02 23.2.95 1957(94)
D.G.R v. K.L.V. (B.C.), 24365, *05 26.5.95 1859(94)
D.M. v. The Queen (Crim.)(Ont.), 24462, *01 23.3.95 115(95)
Dagg v. Minister of Finance (F.C.A.)(Ont.), 24786, *B 1308(95)
D'Amato v. Badger (B.C.), 24364, *03 2.3.95 14(95)
D'Amore Construction (Windsor) Ltd. v. The Queen (Ont.),

24372, *02 23.2.95 13(95)
David Hunt Farms Ltd. v. Minister of Agriculture (F.C.A.)(Ont.),

24281, *02 2.2.95 1511(94)
Debra P. v. The Queen (Ont.), 24823, *A 1337(95)
DeCoste v. The Queen (Crim.)(Ont.), 24306, *01 2.3.95 8(95)

De Francesca v. The Queen (Crim.)(Ont.), 24767, *A 1291(95)
Dell Holdings Ltd. v. Toronto Area Transit Operating Authority

(Ont.), 24695, *B 1208(95)
Dempsey v. The Queen (Crim.)(N.S.), 24888, *A 1521(95)
Derksen Brothers Holdings Ltd. v. Canadian Imperial Bank of Commerce

(Man.), 24765, *B 1583(95)
Désaulniers c. La Reine (Crim.)(Qué.), 24356, *01 19.1.95 1772(94)
Devereaux v. Morrow (Ont.), 23798, *A 2068(93)
Dewald v. The Queen (Crim.)(Ont.), 24363, *03 2.2.95 1774(94)
Dick v. The Queen (Crim.)(Alta)), 24059, *01 2.2.95 730(94)
Didone c. Didone-Gagnon (Qué.), 24440, *02 23.2.95 240(95)
Disco Gas & Qil Ltd. v. Petro-Canada Inc. (B.C.), 24379, *02

2.2.95 56(94) 251(95)
D'Onofrio v. The Queen (Crim.)(Ont.), 24277, *01 2.2.95 1510(94)
Dorscheid v. The Queen (Crim.)(Alta.), 24420, *01 16.2.95 21(95)
Dubasz v. The Queen (Alta.), 24874, * A 1378(95)
Dubé c. Bélec (Qué.), 24759, *02 28.9.95 1218(95)
Dubé c. Ville de Hull (Qué.), 24760, *02 28.9.95 1218(95)
Dubeau c. Gestion Jean-Paul Rickner Ltée (Qué.), 24701, *02

7.9.95 1204(95) 1350(95)
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*A 1521(95)

Ochapowace First Nation v. V. A. (Sask.), 24571, *02 8.6.95 667(95) 1049(95)
Olson v. Law Society of Manitoba (Man.), 24803, *B 1559(95)
Omar C. v. The Queen (Crim.)(Ont.), 24283, *05 (as of right) 27.2.95 475(95) 475(95)
Omar C. v. The Queen (Crim.)(Ont.), 24283, *01 2.10.95 1220(95) 1527(95)
Osbourne v. The Queen (Crim.)(Ont.), 24595, *01 1.6.95 661(95) 1000(95)
P.L. v. Director of Child Welfare (Nfld.), 23886, *01

2.2.95 93(93) 252(95)
P.(S)c. R (M.) (Qué), 24251, *03 2.2.95 1239(4) 255(95)
Pacific Fishermen's Alliance v. The Queen (B.C.), 24750, *B 1384(95)
Painchaud v. Yorkton Securities Inc. (Alta.), 24749, *02 14.9.95 1301(95) 1360(95)

Paintings, Drawings and Photographic Sides of Paintings v.
The Queen (Crim.)(Ont.), 24791, the application for leave to
appeal and the application for leave to cross-appeal

are dismissed 11.10.95 1294(95) 1566(95)
Pamajewon v. The Queen (Crim.)(Ont.), 24596, *03 1.6.95 655(95) 999(95)
Paramadevan v. Semelhago (Ont.), 24325, *03 2.2.95 1682(94) 253(95)
Pascal v. The Queen (B.C.), 24638, *02 6.7.95 990(95) 1228(95)
Patenaude c. Procureur général du Québec (Qué.), 24415, *02

23.2.95 302(95) 380(95)

Pathak v. Canadian Human Rights Council (F.C.A.)(B.C.), 24809, *B 1385(95)

Patrick Press Ltd. v. Pierre (B.C.), 23837, *A 2069(93)

Patterson v. Chrastina (Ont.), 24864, *A 1378(95)

Peat Marwick Thorne Inc. v. Atherley (Ont.), 24681, *02 22.6.95 907(95) 1113(95)
Peckham v. The Queen (Crim.)(Ont.), 24401, *01 23.2.95 1955(94) 383(95)
Pennie v. The Queen (Crim.)(Ont.), 24432, *01 18.5.95 237(95) 851(95)
Peroux c. Cité de la Santé de Laval (Qué.), 24464, *02 9.3.95 335(95) 502(95)
Petersv. The Queen (Crim.)(Sask.), 24391, *01 23.2.95 7(95) 378(95)
Petrini v. The Queen (F.C.A.)(Crim.)(Ont.), 24433, *02 23.2.95 28(95) 379(95)
Philippe c. Université de Montréal (Qué.), 24807, *02 21.9.95 1303(95) 1388(95)
Pilote c. Corporation de I'hdpital Bellechasse de Montréal

(Qué.), 24419, *02 2.3.95 25(95) 466(95)

Pocklington v. GainersInc. (Alta.), 24856, * A 1337(95)

Poirier c. Ville de Lachine (Qué.), 24836, *A 1293(95)

Portree v. Woodsmill Homes Ltd. (Man.), 24289, *02 12.1.95 1557(94) 39(95)
Poznekoff v. Elasoff (B.C.), 24572, *01 1.6.95 663(95) 1000(95)

Prince Rupert Grain Ltd. v. International Longshoremen's and
Warehousemen's Union, Ship and Dock Foremen, Local

514 (F.C.A)(B.C.), 24428, *03 30.3.95 117(95) 610(95)
Prince Rupert Hotel (1957) Ltd. v. The Queen (F.C.A.)(B.C.),
24755, *02 21.9.95 1300(95) 1390(95)

Procureur général du Canada c. Hydro-Québec (Qué.), 24652, *03
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11.10.95 1043(95) 1564(95)
Procureur général du Québec c. 2747-3174 Québec Inc. (Qué.),

24309, *03 2.3.95 239(95) 461(95)
Procureur général du Québec ¢. Guimond (Qué.), 24625, *03 1.6.95 771(95) 1002(95)
Purolator Courier Ltd. v. Meditek Laboratory Services Ltd. (Man.),

24903, *A 1580(95)

R. v. Adams (Crim.)(Alta.), 24252, *03 6.2.95 1896(94) 306(95)
R. ¢. Aubin (Crim.)(Qué.), 24350, *01 19.1.95 1777(94) 41(95)

R. v. Austin (Crim.)(B.C.), 24486, *03 30.3.95 231(95) 610(95)
R. v. Calder Crim.)((Ont.), 24323, *01 23.2.95 7(95) 381(95)
R. v. Campbell (Alta)), 24831, *A 1292(95)

R. c. Chevrier (Qué.), 23126, *A 2510(92)

R.v. D.E.F. (Crim.)(Alta.), 24587, *01 1.6.95 670(95) 1000(95)
R. v. Fibreco Pulp Inc. (F.C.A.), 24918, *A 1581(95)

R. v. Fisher (Crim.)(Ont.), 24102, *01 2.2.95 875(94) 245(95)
R. v. Follett (Nfld.), 24775, *A 1073(95)

R. ¢. Gauthier (Crim.)(Qué.), 24234, *01 2.3.95 15(95) 467(95)
R. v. Gillis (Crim.)(N.B.), 24621, *01 14.9.95 994(95) 1357(95)
R. v. Green (Crim.)(Nfld.), 24753, *01 26.10.95 1207(95) 1659(95)
R. v. Halliday (Ont.), 24907, *A 1580(95)

R. v. Keegstra (Alta.), 24296, application for leave to
appeal, reduced to a single constitutional ground, is denied/
la demande d'autorisation de pourvoi, réduite a un seul

moyen constitutionnel, est rejetée 18.5.95 1674(94) 845(95)
R v. L.T.C. (Crim.)(Nfld.), 24502, *01 29.6.95 533(95) 1226(95)
R. v. Lambert (Crim.)(Nfld.), 24378, *01 23.2.95 12(95) 385(95)
R. v. Lima-Fernandez (Crim.)(Ont.), 24466, *05 16.3.95 559(95) 559(95)
R. c. Laporte (Crim.)(Qué.), 24551, *03 1.6.95 531(95) 998(95)
R. v. MacLeod (Crim.)(N.B.), 24397, *01 9.3.95 12(95) 505(95)
R. v. Marrie (Crim)(Nfld.), 24471, *01 18.5.95 119(95) 847(95)
R. v. Marwin G. (Crim.)(Ont.), 24484, *01 23.3.95 292(95) 587(95)
R. v. Marwin G. (Crim.)(Ont.), 24484, *05 5.5.95 832(95) 832(95)
R. v. McCormack (Crim.)(Ont.), 24873, *A 1378(95)

R. v. Michaud (Crim.)(N.B.), 24798, *03 11.10.95 1307(95) 1566(95)
R. v. Nikolovski (Crim.)(Ont.), 24360, *03 1.6.95 544(95) 1004(95)
R. c. Patoine (Crim.)(Qué.), 24867, *A 1378(95)

R. v. Peterson (Crim.)(B.C.), 24421, *01 23.2.95 20(95) 379(95)
R v. RAM. (Crim.)(Man.), 24475, *01 18.5.95 535(95) 853(95)
R.v. Rarru (Crim.)(B.C.), 24816, *B 1585(95)

R. ¢. Richard (Crim.)(N.-B.), 24582, *03 1.6.95 654(95) 998(95)
R. v. Robinson (Crim.)(B.C.), 24302, *03 2.3.95 1953(94) 458(95)
R. v. Royal Bank of Canada (Alta.), 24713, *03 11.10.95 1197(95) 1565(95)
R. ¢. Smard (Crim.)(Qué.), 24408, *01 2.3.95 15(95) 465(95)
R. v. Spellacy (Nfld.), 24837, *A 1293(95)

R. v. Sylliboy (Crim.)(N.S.), 21929, *A 1015(90)

R. v. Sylvester (B.C.), 24891, *A 1522(95)

R. v. Tarnovsky (Crim.)(Ont.), 24772, *01 11.10.95 1343(95) 1567(95)
R. v. Tricker (Crim.)(Ont.), 24592, *B 661(95)

R. in right of the province of British Columbia v. National

Bank of Canada (B.C.), 24509, *02 28.9.95 373(95) 1399(95)
RJ.G.v. JRG. (Sask.), 24622, *03 1.6.95 769(95) 1007(95)
R.J.S v. The Queen (N.S.), 24866, *A 1378(95)

RL.c. JM. (Qué), 24537, *02 9.3.95 338(95) 503(95)
RM.G. v. The Queen (Crim.)(B.C.), 24709, *03 11.10.95 1075(95) 1565(95)
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Radassao v. The Queen (Crim.)(Ont.), 24615, *01 22.6.95 736(95) 1113(95)
Raiche c. Giard (Qué.), 24467, *02 9.3.95 337(95) 502(95)
Rarru v. The Queen (B.C.), 24881, *A 1379(95)

Rarru v. The Queen (Crim.)(B.C.), 24865, *A 1379(95)

Ratelle c. La Reine (Crim.)(Qué.), 24333, *02 26.1.95 1769(94) 128(95)
Reed v. The Queen (Crim.)(B.C.), 24332, *01 2.3.95 27(95) 459(95)
Rees v. The Queen (Crim.)(Ont.), 24578, *01 14.9.95 657(95) 1353(95)
Reid v. Ontario Securities Commission (Ont.), 24721, *02 28.9.95 1202(95) 1404(95)
Remington v. The Queen (F.C.A.)(Alta)), 24376, *01 9.2.95 1954(94) 304(95)
Richardson c. Cooke (Qué.), 24546, *01 6.4.95 548(95) 677(95)
Rivard c. La Reine (Crim.)(Qué.), 24746, *01 14.9.95 1213(95) 1351(95)
Rizk c. Syndicat des enseignantes et enseignants de Le Royer

(Qué.), 24427, *02 20.3.95 237(95) 589(95)
Robinson v. Laushway (Ont.), 24492, *02 25.5.95 331(95) 913(95)
Rodrigue c. La Reine (Crim.)(Yuk.), 24585, *01 7.9.95 1205(95) 1350(95)
Rogersv. The Queen in right of Newfoundland (Nfld.), 24531, *01

11.5.95 452(95) 829(95)

Rokanasv. Doe (B.C.), 24727, *02 14.9.95 1296(95) 1359(95)
Roland Home Improvements Ltd. v. Royal Bank of Canada

(Ont.), 24442, *02 30.3.95 235(95) 613(95)
Rosen v. Rosen (Ont.), 24312, *02 16.2.95 1628(94) 340(95)
Ross v. United Sates of America (Crim.)(B.C.), 24400, *03 30.3.95 124(95) 617(95)
Rossignol c. Corporation professionnelle des dentistes du Québec

(Qué.), 24606, *01 1.6.95 771(95) 1003(95)
Roy (André) c. Procureur général du Québec (Qué.), 24878, *A 1379(95)

Roy (Normand) c. Patenaude (Qué.), 24469, *01 2.2.95 26(95) 249(95)
Royal Bank of Canada v. North American Life Assurance Co.

(Sask.), 24316, *03 2.3.95 1628(94) 462(95)
Royal Bank of Canada v. Wilton (Alta.), 24650, *02 21.9.95 1044(95) 1391(95)
Royer v. The Queen (Crim.)(Ont.), 24640, *03 11.10.95 1075(95) 1564(95)
Ruffo ¢. Conseil de la Magistrature (Qué.), 23222, *05 29.12.94 75(95) 75(95)
SP.c. M.R (Qué), 24251, *03 2.2.95 1327(94) 255(95)
Samson c. Addy (C.A.F.)(Qué.), 24880, *A 1379(95)
Sanderson v. Master of Titles (Sask.), 24776, *A 1074(95)
Saskatoon Board of Police Commissioners v. Saskatoon City

Police Association (Sask.), 24869, *A 1378(95)
Scamolla v. Tenax Ltd. (Ont.), 24828, *A 1292(95)
Scarth v. Northland Bank (Alta)), 24424, *02 16.3.95 18(95) 553(95)
Schachtschneider v. The Queen (F.C.A.)(Ont.), 23698, *02 1.6.95 1747(93) 998(95)
Schemmann v. The Queen (Crim.)(B.C.), 24802, *B 1583(95)
Schofield v. Smith (N.B.), 24282, *02 12.1.95 1559(94) 39(95)
Scott & Pichdlli Ltd. v. General Motors Acceptance

Corporation of Canada, Ltd. (Ont.), 24485, *01 1.6.95 334(95) 1006(95)
Scott Maritimes Ltd. v. Labour Standards Tribunal (N.S.),

24494, *02 27.4.95 452(95) 744(95)
Sebastian v. Workers' Compensation Board (Sask.), 24457, *01

18.5.95 295(95) 849(95)

Services environnementaux Laidlaw (Mercier) Ltée c. Procureur

général du Québec (Qué.), 24632, *02 11.10.95 844(95) 1564(95)
Sevillano v. The Queen (Crim.)(Ont.), 24812, *A 1293(95)

Sexual Assault Crisis Centre of Essex County Inc. v. L.G. (Crim.)(Ont.),

24648, *B 764(95)
Shah v. The Queen in right of Alberta (Alta.), 24908, *A 1580(95)

Shephard v. Colchester Regional Hospital Commission (N.S.),
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24605, *02 14.9.95 738(95)
Smanek v. The Queen (Crim.)(Ont.), 24344, *01 12.1.95 1853(94)
Smcoe Erie Group v. Myers (Ont.), 24330, *02 19.1.95 1773(94)
Smpson v. The Queen (Crim.)(B.C.), 24465, *01 30.3.95 231(95)
Siscoe & Savoiev. Royal Bank of Canada (N.B.), 24566, *02 1.6.95 545(95)
Sska Indian Band v. Canadian Pacific Ltd. (F.C.A.),

23643, *A 1312(93)
Skelding v. Skelding (B.C.), 24389, *02 23.2.95 21(95)
Skyview Hotels Ltd. v. ChiipsInc. (Alta.), 24374, *02 23.2.95 13(95)
Smelliev. The Queen (Crim.)(B.C.), 24474, *01 8.6.95 583(95)
Smiley v. The Queen (Crim.)(Ont.), 24936, *A 1653(95)
Smith v. Howe (Alta.), 24593, *02 14.9.95 768(95)
Shyder (Gerald M.) c. Canadian Newspaper Co. (Qué.), 24739, *02 21.9.95 1302(95)
Snyder (Wesley Everett) v. Snyder (Alta.), 24308, *02 16.2.95 1629(94)
Sobieh v. The Queen (Crim.)(Sask.), 24184, *01 23.2.95 114(95)
Sobhi v. Landmark of Thornhill Ltd. (Ont.), 24901, *A 1580(95)
Soci été nationale de I'amiante c. Lab Chrysotile Inc. (Qué.),

24731, *02 7.9.95 1212(95)
Society for Manitobans with Disabilities Inc. v. The Queen

in right of the province of Manitoba (Man.), 24556, *01 14.9.95 579(95)
Somerset Place Devel opments of Georgetown v. Atherley (Ont.), 24681,

*02 22.6.95 907(95)
Soucher c. Dubois (Qué.), 24667, *02 29.6.95 1109(95)
Soucy v. The Queen (N.B.), 24821, *A 1291(95)
Sous-ministre du revenu du Québec ¢. Aima Amusement Inc. (Qué.),

24666, *02 29.6.95 1083(95)
Sous-ministre du Revenu national c. Hydro-Québec (C.A.F.)(Qué),

24361, *05 20.2.95 22(95)
Southam Inc. v. Director of Investigation and Research

(F.C.A)(Ont.), 24915, *A 1581(95)
S. Mary's General Hospital v. Fiorelli (Ont.), 24706, *05 19.6.95 819(95)
Sephenson v. Edmonton Telephones Corporation (Alta.),

24540, *02 16.3.95 331(95)
Sevensv. Stoney Band (Alta.), 24636, *02 6.7.95 990(95)
Sevensv. Stoney Band (Alta.), 24675, *02 6.7.95 992(95)
Surhahn v. Gatensbury Estates Ltd. (B.C.), 24933, *A 1652(95)
Sullivan (Bruce Wayne) v. Sullivan (Alta), 24691, *02 26.10.95 1045(95)
Sullivan (Penelope Karvellas) v. Fletcher (Alta), 24819, *B 1585(95)
Swantje v. The Queen (F.C.A.)(B.C.), 24439, *03 30.3.95 235(95)
Syndicat de I'enseignement du Lanaudiére c. Commission scolaire

des Cascades-I'Achigan (Qué.), 24472, *01 30.3.95 334(95)

Syndicat des employés du Centre hospitalier régional de Lanaudiére

(CSN) c. Centre hospitalier régional de Lanaudiére (Qué.),

24528, *02 27.4.95 538(95)
Syndicat des employés du transport en public du Québec Métropolitan Inc.

(CN) ¢. Commission de transport de la communauté urbaine du Québec

(Qué), 24672, *02 17.8.95 1195(95)
Syndicat des professeurs de I'Université du Québec a Trois-Riviéres

¢. Dupont (Qué.), 24911, *A 1581(95)
Syndicat des travailleurs(euses) de I'Hopital Louis-H.-Lafontaine (CSN)

c. Lussier (Qué.), 24670, *02 17.8.95 1195(95)
Syndicat national des employés de I'Hopital S.-Ferdinand (C.SN.)

¢. Curateur public, M®* Rémi Lussier (Qué.), 24511, *03 18.5.95 540(95)

Syndicat professionnel des ingénieurs d'Hydro-Québec (C.A.F.)(Qué.),

- 1701 -

1355(95)
33(95)
41(95)
608(95)
1005(95)

387(95)
386(95)
1048(95)
1356(95)
1388(95)
340(95)
381(95)
1351(95)
1353(95)
1113(95)
1221(95)
1221(95)

395(95)

1126(95)
552(95)
1227(95)
1226(95)
1663(95)
614(95)

617(95)

740(95)

1315(95)

1315(95)

845(95)



CUMULATIVE INDEX - INDEX CUMULATIF - REQUETES

APPLICATIONSFOR LEAVE TO EN AUTORISATION DE POURVOI
APPEAL

24875, *A 1379(95)
T.SA. v. The Queen (Crim.)(Ont.), 24741, *B 1104(95)
TSCO of Canada Ltd. c. Chateauneuf (Qué.), 24611, *02 Lamer C.J.

dissenting 29.6.95 1045(95) 1224(95)
Taddéo c. Ville de Montréal-Nord (Qué.), 24510, *02 30.3.95 539(95) 609(95)
Taguchi v. Stuparyk (Alta.), 24756, *01 14.9.95 1294(95) 1359(95)
Tardi c. General Motors Acceptance Corporation du Canada Ltée

(Qué.), 24387, *01 26.1.95 1767(94) 131(95)
Tarel Hotel Ltd. v. Saskatchewan Co-Operative Financial

Services Ltd. (Sask.), 24402, *02 18.5.95 120(95) 848(95)
Taylor v. Metropolitan Toronto Housing Authority (Ont.),

24185,*02 12.1.95 1321(94) 35(95)
Télé-Métropole International Inc. ¢. Banque mercantile du Canada

(Qué.), 24848, *A 1653(95)
Tennant v. The Queen (F.C.A.)(B.C.), 24339, *03 2.3.95 1776(94) 463(95)
Terminaux portuaires du Québec Inc. ¢. Association des employeurs

maritimes (C.A.F.)(Qué.), 24481, *02 6.4.95 375(95) 676(95)
Terminaux portuaires du Québec Inc. c. Association des employeurs

maritimes (Qué.), 24567, *02 27.4.95 584(95) 741(95)
Terry v. The Queen (Crim.)(B.C.), 24335, *03 2.2.95 1680(94) 246(95)
Tetterington v. Wiens (Alta.), 24662, *02 21.9.95 1079(95) 1391(95)
Thérien c. Pellerin (Qué.), 24729, *02 29.6.95 1112(95) 1222(95)
Thérien c. Vanier (Qué.), 24728, *02 29.6.95 1111(95) 1222(95)
Thibodeau c. Corporation municipale de Ste-Julienne (Qué.),

24468, *02 18.5.95 374(95) 851(95)
Tinkasimire v. Ontario Workers Compensation Board (Ont.),

24239, *0112.1.95 1320(94) 35(95)
Toronto-Dominion Bank v. Vita Health Company (1985) Ltd.

(Man.), 24385, *02 18.5.95 24(95) 846(95)
Tors Cove Excavating Ltd. v. Newfoundland and Labrador Housing

Corporation (Nfld.), 24688, *B 1192(95)
Town of Lac La Biche v. The Queen in right of Alberta (Alta.),

24413, *05 10.8.95 1329(95) 1329(95)
Town of . Andrews v. Hospitality Investments Ltd. (N.B.),

24830, *A 1292(95)
Trabulsey v. The Queen (Crim.)(Ont.), 24854, *A 1337(95)
Tremblay (Christian) c. La Reine (Crim.)(Qué.), 24804, *01 21.9.95 1339(95) 1389(95)
Tremblay (Henri Ulysse) c. Caisse populaire de Taschereau (Qué.),

24921, *A 1652(95)
Tremblay (Robert) c. La Reine (Crim.)(Qué.), 24922, *A 1652(95)
Trunzo v. The Queen (Crim.)(Man.), 24261, *01 2.3.95 1330(94) 458(95)
Tseshaht v. The Queen in right of the province of British Columbia

(B.C.), 23234, *05 21.3.95 598(95) 598(95)
Turf Masters Landscaping Ltd. v. City of Dartmouth (N.S.),

24842, * A 1652(95)
Tyndall v. Manitoba Labour Board (Man.), 24272, *01 12.1.95 1332(94) 38(95)
Ukrainetz v. The Queen (Crim.)(Sask.), 24714, *01 14.9.95 1106(95) 1360(95)
Ulvestad v. The Queen (Crim.)(Alta.), 24661, *B 1383(95)
United Sates Fire Insurance Co. v. Tri-Service Machine Ltd.

(Alta)), 24294, *02 9.2.95 1557(94) 304(95)
Upper Lakes Group Inc. v. National Transportation Agency (F.C.A.),

24849, *A 1336(95)
Upton v. King Island Clay Ltd. (B.C.), 24669, *02 26.10.95 1108(95) 1664(95)

Vancouver Island Peace Society v. R. in right of Canada
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(F.C.A)(B.C.), 24600, *02 22.6.95 671(95) 1118(95)
Vaughan v. The Queen (Crim.)(Ont.), 24345, *01 23.2.95 1956(94) 384(95)
Verdun v. Toronto-Dominion Bank (Ont.), 24604, *03 1.6.95 766(95) 1002(95)
Village Commissioners of Waverly v. Kerr (N.S.), 24151, *02

23.3.95 1848(94) 588(95)
Ville de Brossard c. Malo (Qué.), 24899, *A 1557(95)
Ville de Montréal c¢. Syndicat canadien de la fonction publique,

section locale 301 (Qué.), 24761, *03 11.10.95 1342(95) 1567(95)

Ville de Pointe-Claire c. Syndicat des employées et employés
professionels-les et de bureau, Section locale 57 (Qué.),

24845, *A 1336(95)
Ville de S-Georges ¢c. Commission municipale du Québec

(Qué.), 24352, *B 1961(94)
Ville de Verdun c. Doré (Qué.), 24860, *A 1338(95)
Villeneuve v. Continental Insurance Co. (P.E.l.), 24212, *02 12.1.95 1320(94) 34(95)
Viola v. The Queen (Crim.)(Alta), 24694, *01 19.10.95 1080(95) 1589(95)
Waddington v. Murphy (Ont.), 24861, *A 1338(95)
Watson v. Woodgate (B.C.), 24771, *A 1186(95)
Webber v. A. Jourdain Investments Ltd. (Ont.), 24383, *01 23.2.95 10(95) 379(95)
Wedekind v. Director of Income Maintenance Branch of the Ministry

of Community & Social Services (Ont.), 24564, *01 15.6.95 662(95) 1086(95)

Weisfeld v. The Queen (F.C.A.), 24334, *A 1595(94)

Westcoast Energy Inc. v. Husky Oil Operations Ltd. (Alta.), 24719, *B 1297(95)

Whissell v. The Queen (Crim.)(Alta.), 24517, *01 4.5.95 451(95) 774(95)
White (Garnet) v. The Queen (Crim.)(N.S.), 24115, *05 25.1.95 144(95) 144(95)
White (Linda June) v. Equitable Life Insurance Co. of Canada (Ont.),

24850, *A 1336(95)

Whitmell v. Ritchie (Ont.), 24388, *02 18.5.95 121(95) 848(95)
Whitley v. United States of America (Crim.)(Ont.), 24438, *03 30.3.95 297(95) 617(95)
Widema v. The Queen (Crim.)(Ont.), 24827, *B 1381(95)
Wilder v. The Queen (Man.), 24904, *A 1580(95)
Wilder v. The Queen (Man.), 24905, *A 1580(95)
Williams (Arnold) v. The Queen (Crim.)(B.C.), 24637, *02 6.7.95 989(95) 1229(95)
Williams (Brady Lewis) v. The Queen (Crim.)(B.C.), 24770, *B 1344(95)
Williams (Eric McDougall) v. Downey-Waterbury (Man.), 24712, *02

21.9.95 1201(95) 1393(95)
Williams (Theophilus) v. The Queen (Crim.)(Ont.), 24783, *01 21.9.95 1299(95) 1389(95)
Wilson (Dennis David) v. The Queen (B.C.), 24834, *A 1338(95)
Wilson (Ronald A.) v. McCrea (Ont.), 24358, *02 2.2.95 1776(94) 250(95)
Wisotzki v. Bannon (Ont.), 23823, *A 2065(93)
Woldrich v. Mental Health Review Board (Man.), 24553, *01 22.6.95 579(95) 1115(95)
Wolf v. The Queen (Crim.)(Ont.), 24478, *01 30.3.95 233(95) 608(95)
Wong v. United States of America (Crim.)(B.C.), 24698, *B 1309(95)
Woo Investments Inc v. Confederation Life Insurance Co. (Sask.),

24300, *02 12.1.95 1558(94) 39(95)
Wood v. The Queen (Crim.)(N.S.), 24542, *01 14.9.95 532(95) 1352(95)
Workers Compensation Board v. Pasiechnyk (Sask.), 24913, *A 1581(95)

Workers' Compensation Board of New Brunswick v. Savoie (N.B.),

24813,*B 1341(95)

Wright v. Westfair Foods Ltd. (Alta.), 24598, *02 28.9.95 664(95) 1396(95)
Yarema v. The Queen (Crim.)(Ont.), 24446, *01 23.2.95 114(95) 380(95)
Yusuf v. Minister of Citizenship and Immigration (F.C.A.)(Ont.), 24601,

*02 22.6.95 765(95) 1113(95)

Zarbatany c. Ministre de la Justice du Canada (Crim.)(Qué.), 24680,

- 1703 -



CUMULATIVE INDEX - INDEX CUMULATIF - REQUETES

APPLICATIONSFOR LEAVETO EN AUTORISATION DE POURVOI
APPEAL

*0117.7.95 1042(95) 1312(95)
Ziprick v. Smpson (B.C.), 24805, *A 1292(95)
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Thisindex includesappealsstandingfor judgment at thebeginning of 1995 and all appealsheard in 1995 up to now.

Cet index comprend les pourvoisen délibéréau début de 1995 et tous ceux entendus en 1995 jusqu’'a maintenant.
*01 dismissed/rejeté

*02 dismissed with costs/r g eté avec dépens
*03 allowed/accueilli

*04 allowed with costs/accueilli avec dépens
*(05 discontinuance/désistement

Hearing/ Judgment/
CASE/AFFAIRE Audition Jugement
Page
Amos v. Insurance Corporation
of British Columbia (B.C.), 24164,

*04 21.9.95 923(95) 1422(95)

Apsassin v. The Queen in right of Canada (F.C.A.)(B.C.), 23516 1095(95)
Badger v. The Queen (Crim.)(Alta.), 23603 782(95)
B. K. v. The Queen (Crim.)(Sask.), 24357 1538(95)

Bardyn v. Botiuk (Ont.), 23517, appeal is dismissed with cost and the

cross-appeal is alowed with costs 21.9.95 1920(94) 1420(95)
Biddle v. The Queen (Crim.)(Ont.), 23734, *03 L'Heureux-Dubé J.

dissenting 2.3.95 1606(94) 481(95)
Blenner-Hassett v. The Queen (Crim.)(B.C.), 23923, *01 31.1.95 268(95) 268(95)
Board v. Grisnich (B.C.), 23927, *03 25.4.95 750(95) 750(95)
Branch v. British Columbia Securities Commission (Crim.)(B.C.),

22978, *02 13.4.95 368(94) 691(95)
Brydon v. The Queen (Crim.)(B.C.), 24554, *03 11.10.95 1575(95) 1575(95)
Burke v. The Queen (Crim.)(Nfld.), 24071 1014(95)

Burlinghamv. The Queen (Crim.)(B.C.), 23966, *03 L'Heureux-Dubé J.

dissenting 18.5.95 1758(94) 866(95)
Canadian Broadcasting Corporation v. Canada Labour Relations

Board (Ont.), 23142, *02 McLachlin J. dissenting 27.1.95 461(94) 150(95)
Canadian Pacific Ltd. v. The Queen in right of Ontario (Ont.),

23721, *02 20.7.95 146(95) 1244(95)
Chaisson v. The Queen (Crim.)(N.B.), 24129, *03 15.6.95 1097(95) 1246(95)

Chan v. Minister of Employment and Immigration (F.C.A.)(B.C.), 23813,
*01 La Forest, L'Heureux-Dubé and Gonthier JJ. dissenting

19.10.95 267(95) 1597(95)
Chaplin v. The Queen (Crim.)(Alta.), 23865, *01 6.10.94 (reasons

delivered 23.2.95) 1606(94) 403(95)
Chen v. Minister of Employment and Immigration (F.C.A.)(Ont.), 23984,

*0323.2.95 314(95) 402(95)
Church of Scientology of Toronto v. Hill (Ont.), 24216 396(95)
Cleghorn v. The Queen (Crim.)(Ont.), 24248, *01 Sopinka and Major JJ.

dissenting 21.9.95 750(95) 1421(95)
Cohnstaedt v. University of Regina (Sask.), 24146 *03 12.10.95 1575(95) 1595(95)
Coallins v. The Queen (Crim.)(Ont.), 24410, *03 Cory and lacobucci JJ.

dissenting 20.7.95 1094(95) 1246(95)
Compagnie Miniére Québec Cartier c. Métallurgistes Unis d' Amérique,

Local 6869 (Qué.), 23960, *03 20.7.95 833(95) 1245(95)
Consolidated Enfield Corporation v. Blair (Ont.), 23887, *02 21.3.95 600(95) 1598(95)

Corporation of the City of Sratford v. Large (Ont.), 24004, *03
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19.10.95

Crawford v. The Queen (Crim.)(Ont.), 23711, *03 30.3.95

Crosby v. The Queen (Crim.)(N.S.), 24116, *03 24.4.95

Dow Corning Corporation v. Hollis (B.C.), 23776

Dubois ¢. Raymond Chabot Inc. (Qué.), 23993

Dunn v. The Queen (Crim.)(Ont.), 24041, *03 L'Heureux-Dubé J.
dissenting 27.1.95

Durish v. White Resource Management Ltd. (Alta.), 23483, *04
23.2.95

Edwards v. The Queen (Crim.)(Ont.), 24297

Egan v. The Queen (F.C.A.)(Ont.), 23636, *01 L'Heureux-Dubé, Cory,
McLachlin and lacobucci JJ. dissenting 25.5.95

Evans v. The Queen (Crim.)(B.C.), 24359

F.J.U. v. The Queen (Crim.)(Ont.), 24159, *01 19.10.95

Firev. Longtin (Ont.), 24148, *02 19.10.95

Fitzpatrick v. The Queen (Crim.)(B.C.), 24254

Friesen v. The Queen (F.C.A.)(B.C.), 23922, *04 Gonthier and
lacobucci JJ. dissenting 21.9.95

G.S. v. The Queen (Crim.)(Nfld.), 24337, *01 26.5.95

Goddard v. The Queen (Crim.)(Alta.), 24200, *03 20.3.95

Goldstein c. London Life Insurance Co. (Qué.), 24130

Halcrow v. The Queen (Crim.)(B.C.), 23542, *01 27.1.95

Harrer v. The Queen (Crim.)(B.C.), 24141, *01 19.10.95

Hawrish v. The Queen (Crim.)(Sask.), 23898, *01 21.3.95

Hibbert v. The Queen (Crim.)(Ont.), 23815, *03 20.7.95

Imperial Tobacco Ltd. c. Attorney General of Canada (Qué.), 23490,
*03 La Forest, L'Heureux-Dubé, Gonthier and Cory JJ. dissenting
21.9.95

In the Matter of the Residential Tenancies Act v. Thompson (N.S.),
24276

J. P. v. MacMillan Bloedd Ltd. (B.C.), 24171

Jobin v. The Queen (Crim.)(Alta.), 23190, *01 13.4.95

Jorgensen v. The Queen (Crim.)(Ont.), 23787

Khela c. La Reine (Crim.)(Qué.), 24265

Kiyawasew v. The Queen (Crim.)(Alta.), 23603

L.G. c. G.B. (Qué.), 23629, *03 21.9.95

L.L.A.v. AB. (Crim.)(Ont.), 24568

Laporte v. The Queen (Crim.)(Man.), 24140, *01 27.1.95

Lord v. The Queen (Crim.)(B.C.), 23943, *01 21.2.95

MacGillivray v. The Queen (Crim.)(N.S.), 23933, *01 23.2.95

Maksymec v. Botiuk (Ont.), 23519, appeal is dismissed with costs
and the cross-appeal is allowed with costs 21.9.95

Manning v. Hill (Ont.), 24216, *02 20.7.95

Matsqui Indian Band v. Canadian Pacific Ltd. (F.C.A.)(Ont.), 23643,
*(02 L'Heureux-Dubé, Sopinka, Gonthier and lacobucci JJ. dissenting
26.1.95

Mayfield Investments Ltd. v. Sewart (Alta.), 23739, *04 26.1.95

Miron v. Trudel (Ont.), 22744, *04 Lamer C.J. and La Forest, Gonthier
and Major JJ. dissenting 25.5.95

Montour v. The Queen (Crim.)(N.B.), 24343, *03 30.5.95

Moore v. The Queen (Crim.)(B.C.), 23810, *01 24.2.95

National Parole Board v. Mooring (Crim.)(B.C.), 24436

Neuzen v. Korn (B.C.), 23773, *02 19.10.95

O'Connor v. The Queen (Crim.)(B.C.), 24114

O'Leary v. The Queen (Ont.), 23928, *03 29.6.95

Ominayak v. The Queen (Crim.)(Alta.), 23603
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Ontario Homebuilders' Association v. York Region Board of Education

(Ont.), 24085 1574(95)
Pelfrey v. The Queen (Crim.)(Ont.), 24367, *03 Cory and lacobucci JJ.

dissenting 20.7.95 1094(95) 1246(95)
Piluke v. The Queen (Crim.)(B.C.), 24070, *01 31.1.95 268(95) 268(95)
Primeau v. The Queen (Crim.)(Sask.), 23613, *01 13.4.95 368(94) 692(95)
R. v. AB. (Crim.)(Nfld.), 24182, *03 29.5.95 1015(95) 1015(95)
R. v. Adams (Crim.)(Alta.), 24252 1573(95)

R.v. Ball (Crim.)(B.C.), 24157, *01 22.2.95 399(95) 399(95)

R. v. Barrett (Crim.)(Ont.), 23749, *03 22.2.95 399(95) 399(95)

R. v. Bernshaw (Crim.)(B.C.), 23748, *03 7.10.94 1585(94) 1585(94) &
152(95)

R.v. CAM. (Crim.)(B.C.), 24027 1018(95)

R. v. Crown Forest Industries Ltd. (F.C.A.)(Ont.), 23940, *04 22.6.95 480(95) 1130(95)

R. v. Lepage (Crim.)(Ont.), 23974, *03 Cory and Mgjor JJ. dissenting

23.2.95 1791(94) 402(95)
R. v. Livermore (Crim.)(Ont.), 24143 601(95)

R. v. Mclntosh (Crim.)(Ont.), 23843, *01 La Forest, L'Heureux-Dubé,

Gonthier and McLachlin JJ. dissenting 23.2.95 1869(94) 402(95)
R. v. N.M. (Crim.)(Ont.), 24263, *01 30.5.95 1016(95) 1016(95)
R. v. Park (Crim.)(Alta.), 23876, *03 22.6.95 1919(94) 1131(95)
R. v. Pontes (Crim.)(B.C.), 24020, *02 La Forest, L'Heureux-Dubé,

Gonthier and McLachlin JJ. dissenting 21.9.95 477(95) 1420(95)
R. v. Province of Alberta Treasury Branches (Alta.), 24056 1576(95)

R. v. Shropshire (Crim.)(B.C.), 24227, *03 15.6.95 1096(95) 1127(95)
R. v. Tanner (Ont.), 24262, *03 18.5.95 751(95) 866(95)
R. c. Thibaudeau (C.A.F.)(Qué.), 24154, *04 L'Heureux-Dubé and

McLachlin JJ. dissenting 25.5.95 1531(94) 925(95)
RJIR -- MacDonald Inc. c. Attorney General of Canada (Qué.), 23460,

*03 La Forest, L'Heureux-Dubé, Gonthier and Cory JJ. dissenting

21.9.95 1871(94) 1419(95)
R.J.S. v. The Queen (Crim.)(Ont.), 23581, *01 2.2.95 368(94) 272(95)
Richard B. v. Children’'s Aid Society of Metropolitan Toronto 595(94) &

(Ont.), 23298, *01 17.3.94 464(94) 151(95)
Royal Bank of Canada v. Mitsui & Co. (Canada) Ltd. (N.S.), 23914, *04

4.5.95 478(95) 784(95)
Ruffo c. Conseil de la magistrature (Qué.), 23127 602(95)

Schwartz v. The Queen (Ont.), 24093 1573(95)
Shaw Cable Systems B.C. v. B.C. Telephone Co. (F.C.A.)(B.C.),

23717,*04 22.6.95 145(95) 1130(95)
Slveira v. The Queen (Crim.)(Ont.), 24013, *01 La Forest J. dissenting

18.5.95 1758(94) 866(95)
Siska Indian Band v. Canadian Pacific Ltd. (F.C.A.)(Ont.), 23643 1586(94)

Smpson v. The Queen (Crim.)(Nfld.), 24099, *03 3.2.95 314(95) 314(95)
S. Pierrev. The Queen (Crim.)(Ont.), 23518, *03 La Forest,

L'Heureux-Dubé, Gonther and McLachlin JJ. dissenting 2.3.95 1915(94) 481(95)
Sinchcombe v. The Queen (Crim.)(Alta.), 24117, *01 23.2.95 401(95) 401(95)
Telecommuni cations Workers Union v. Canadian Radioi-Television and

Telecommunications Commission (F.C.A.)(Ont.), 23778, *02 Lamer C.J.

and Sopinka and Cory JJ. dissenting 22.6.95 145(95) 1130(95)
Tempelaar v. The Queen (Crim.)(Ont.), 23909, *01 3.3.95 512(95) 512(95)
United Seelworkers of America, Local 9332 v. Richard (N.S.),

23621, *034.5.95 965(94) 784(95)
Vout v. Hay (Ont.), 24009, *03 22.6.95 148(95) 1131(95)
W.R.D. v. The Queen (Crim.)(Man.), 24120, *01 28.2.95 477(95) 477(95)

Wade v. The Queen (Crim.)(Ont.), 24153, the appeal is dismissed, the

- 1708 -



CUMULATIVE INDEX - APPEALS INDEX CUMULATIF - POURVOIS

cross-appeal is allowed, Lamer C.J. and Sopinka J. dissenting

2.6.95 1055(95) 1128(95)
Walker v. Government of Prince Edward Island (P.E.I.), 23861, *02
23.5.95 921(95) 921(95)

Weber v. Ontario Hydro (Ont.), 23401, the appedl is dismissed and the
cross-appeal is alowed with costs to the respondent La Forest,

Sopinka and lacobucci JJ. dissenting on the cross-appeal 29.6.95 1918(94) 1244(95)
Wijesinha v. The Queen (Crim.)(Ont.), 24015, *01 hearing and

judgment 31.5.95 reasons delivered 21.9.95 1018(95) 1055(95)
Winnipeg Condominium Corporation No. 36 v. Bird Construction Co.

(Man.), 23624, *03 26.1.95 1587(94) 149(95)

Workers Compensation Board v. Husky Oil Operations Ltd. (Sask.)

23936, * 02 Sopinka, Cory, lacobucci and Major JJ. dissenting

19.10.95 147(95) 1596(95)
Yukon Human Rights Commission v. Yukon Order of Pioneers (Y uk.), 23584 1538(95)
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DEADLINES: MOTIONS DELAIS: REQUETES

BEFORE THE COURT: DEVANT LA COUR:

Pursuant to Rule 23.1 of the Rules of the Supreme Conformément a l'article 23.1 des Régles de la Cour
Court of Canada, the following deadlines must be met supréme du Canada, les délais suivants doivent étre
before a motion before the Court can be heard: respectés pour qu'une requéte soit entendue par la Cour
Mation day November 6, 1995 Audiencedu : 6 novembre 1995
Service : October 16, 1995 Signification : 16 octobre 1995

Filing : October 23, 1995 Déptt : 23 octobre 1995
Respondent : October 30, 1995 Intimé : 30 octobre 1995

Motion day December 4, 1995 Audiencedu : 4 décembre 1995

Service : November 13, 1995 Signification : 13 novembre 1995

Filing : November 20, 1995 Dépot : 20 novembre 1995
Respondent : November 27, 1995 Intimé : 27 novembre 1995
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DEADLINES: APPEALS

DELAIS. APPELS

The fall session of the Supreme Court of Canada will
commence January 22, 1996.

Pursuant to the Supreme Court Act and Rules, the
following requirements for filing must be complied
with before an appeal will be inscribed and set down
for hearing:

Case on appeal must be filed within three months of
the filing of the notice of appeal.

Appellant's factum must be filed within four months
of the filing of the notice of appeal. For appeals in
which the notice of appeal was filed before July 26,
1995, the factum must be filed within five months.

Respondent'sfactum must befiled within eight weeks
of the date of service of the appellant's factum.

I ntervener'sfactum must befiled within four weeksof
the date of service of the respondent's factum. For
appeals in which the notice of appea was filed before
July 26, 1995, the factum must be filed within two
weeks.

TheRegistrar shall inscribethe appeal for hearing upon
thefiling of the respondent's factum or after the expiry
of the time for filing the respondent's factum

The Registrar shall enter on alist al appeals inscribed
for hearing at the January 1996 session November 28
1995.

La session d'automne de la Cour supréme du Canada
commencerale 22 janvier 1996.

Conformément a la Loi sur la Cour supréme et aux
Regles, il faut se conformer aux exigences suivantes
avant qu'un appel puisse étre inscrit pour audition:

Ledossier d'appel doit étre déposé danslestrois mois
du dépbt de I'avis d'appedl .

Le mémoire de I'appelant doit étre déposé dans les
guatre mois du dép6t de I'avis d'appel. Pour les appels
dont I’ avisd’ appel aétédéposéavant e 26juillet 1995,
le mémoire doit étre déposé dans les cing mois.

Le mémoiredel'intimé doit étre déposé dans les huit
semaines suivant la signification de celui de I'appel ant.

Lemémoiredel'intervenant doit étre déposé dansles
guatre semaines suivant la signification de celui de
I'intimé. Pour lesappelsdont I avisd’ appel aétédéposé
avant le 26 juillet 1995, le mémoire doit étre déposé
dans les deux semaines.

Leregistraireinscrit I'appel pour audition aprésledép6t
du mémoire de I'intimé ou a l'expiration du délai de
signification du mémoire de I'intimé.

Le28 novembre 1995, leregistraire mettraau réledela

session de janvier 1996 tous les appels inscrits pour
audition.
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