SUPREME COURT OF CANADA - APPEAL HEARD

OTTAWA, 2/12/03. THE SUPREME COURT OF CANADA ANNOUNCED TODAY THAT
THE FOLLOWING APPEAL WAS HEARD ON DECEMBER 2, 2003.

SOURCE: SUPREME COURT OF CANADA (613) 995-4330

COUR SUPREME DU CANADA - APPEL ENTENDU

OTTAWA, 2/12/03. LA COUR SUPREME DU CANADA A ANNONCE AUJOURD'HUI
QUE L’APPEL SUIVANT A ETE ENTENDU LE 2 DECEMBRE 2003.

SOURCE: COUR SUPREME DU CANADA (613) 995-4330

DALE KROPPMANNS, ET AL.v. PAMELA JEAN TOWNSEND (B.C.) (Civil) (By Leave) (29345)

Coram: McLachlin C.J. and lacobucci, Major, Bastarache, LeBel, Deschamps, and Fish JJ.

DISMISSED, REASONS TO FOLLOW / REJETE, MOTIFSA SUIVRE

The ora judgment will be available within 48 hours at / Le jugement oral sera disponible dans les 48 heures &
http://www.scc-csc.ge.ca

29345 Dale Kroppmannset al v. Pamela Jean Townsend

Torts - Damages - Motor vehicle accident - Personal injury - In determining liability for and in assessing
guantum of awar dsfor tax gross-up on cost of futur e careand management fees, whether the Court should take
into account the evidence available at the date of the assessment of the actual amount of the fund known to be
available to beinvested or managed.

The Respondent was a pedestrian when she was struck by a vehicle owned by the Appellant, Currie and driven by the
Appellant, Kroppmanns. At trial, it was held that the Respondent was solely responsible for the accident and her action
against the Appellants was dismissed. On appeal, the Respondent was found to be 55% at fault for the accident and the
driver was apportioned 45% of thefault. Theassessment of damageswasreferred back tothetrial court. The Appellants
were ordered to pay damages to the Respondent in the sum of $676,988.44 including tax gross-up on future carein the
sum of $43,000.00 and management fees in the sum of $40,000.00. The Respondent appealed the damage award and
the Court of Appeal allowed the appeal. The Respondent was granted $125,000 for tax gross-up and $90,000 for
management fees.

Origin of the case: British Columbia

File No.: 29345

Judgment of the Court of Appeal: June 11, 2002

Counsdl: Patrick G. Foy Q.C. / Robert J. Deane for the Appellants

Joseph J. Arvay, Q.C. / Aaron A.G. Gordon for the Respondent

29345 Dale Kroppmanns et autres c. Pamela Jean Townsend

Responsabilitéciviledélictuelle- Dommages-intér éts- Accident delaroute- Préudicecorporel - Lorsqu’il s agit
d’ établir la somme a accorder atitredemajoration pour finsd’impét del’indemnité pour soinsfuturset atitre
d’honorairesdegestion, et dedéterminer acettefin laresponsabilité, la Cour doit-elletenir comptedelapreuve
existante au moment del’ évaluation du montant du capital réel censédisponible pour le placement et lagestion?

L’intimée circulait a pied lorsqu’ elle a été frappée par le véhicule appartenant a I’ appelante Currie et conduit par
I’ appelant Kroppmanns. En premiéreinstance, on conclut qu’ elle est entiérement responsable de|’ accident et son action



-2-

contre les appelants est rejetée. En appel, 55 p. cent de lafaute lui est attribuée et 45 p. cent, au conducteur. Laquestion
del’ évaluation desdommages-intérétsest renvoyéeautribunal de premiéreinstance. Onordonneaux appelantsdeverser
al’intimée 676 988,44 $ atitre de dommages-intéréts, y compris 43 000 $ atitre de majoration pour fins d' imp6t de
I'indemnité pour soins futurs et 40 000 $ a titre d’ honoraires de gestion. L’intimée interjette appel avec succés du
jugement en dommages-intéréts. Elle obtient 125 000 $ atitre de majoration del’ indemnité pour finsd' imp6t et 90 000 $
pour les honoraires de gestion.
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