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APPEAL from the judgment of the Court of Appeal
for Ontario (1) affirming the judgment of Street J., in
the High Court of Justice, which dismissed the
action of the plaintiffs with costs.

This action was brought to set aside an assignment,
by way of security, to the defendant of an interest in
the profits expected to be earned under a contract for
the performance of work, on the ground that it was
made to defeat, hinder, defrand, delay and prejudice
the plaintiffs and the other creditors of the assignor,
(who was insolvent,) and to give the assignee an
unjust preference. In the trial court the decision in
favour of the defendant was based on the ground that
the assignment had been made under pressure and

(1) 24 Ont."App. R. 153.
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was therefore valid. The Court of Appeal affirmed
. this judgment, but upon other grounds, holding that
as the subject”™of the assignment did not consist of
assets which could be reached by creditors at the time
when it was made, the assignment did not come
within the Actrespecting assignments and preferences.

After hearing counsel for both parties, the Supreme
Court of Canada reserved judgment and on a later
day dismissed the appeal with costs, the judges
adopting the reasoning of the judges in the Court of
Appeal for Ontario as reported in volume 24 of the
Ontario Appeal Reports.

Robinson Q.C. and W. H. Ferguson for the appellants.
Miller Q.C. for the respondents.
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