
306 	SUPREME COURT OF CANADA. VOL. LXIV. 

1922 THE HYDRO-ELECTRIC POWER 
March 2, 3. COMMISSION OF ONTARIO May. 2. 

AND THE ONTARIO POWER APPELLANTS; 
COMPANY OF NIAGARA FALLS 
(PLAINTIFFS 	  

AND 

JOHN JOSEPH ALBRIGHT (D 
FENDANT) 	  

RESPONDENT. 

ON APPEAL FROM THE APPELLATE DIVISION OF THE 
SUPREME COURT OF ONTARIO 

Contract—Purchase of shares in company—Mortgage on company 
property—Security for bonds—Covenant to provide sinking fund—
Earnings for calendar year—Payments at fixed date—Payments 
"accrued but not yet due" 

As security for its bond issue the Ont. P. Co., in 1903, gave a mortgage 
of all its property to a trust company and agreed to provide a 
fund to redeem said bonds by paying, on the first of July in each 
year from 1903, one dollar for each electrical horse power sold 
and paid for during the preceding calendar year. In 1906 it gave 
another mortgage to secure debentures and again agreed to provide 
a sinking fund on the same terms and conditions except that the 
rate was twenty-five cents per h.p. payable out of net earnings. 
In 1917 the Hy. El. Corn. entered into a contract with A. (acting 
for himself and other shareholders) to purchase ninety per cent of 
shares in the Ont. P. Co. and as much of the remaining ten per 
cent as A. controlledwhen the sale was completed. In this contract 
A. covenanted that when the sale was completed he would leave with 
the Ont. P. Co. a sum estimated by him to be equal to " * * 
sinking fund payments on the bonds and debentures * * * 
which shill' have accrued but shall not be due at the time for com-
pletion." The time for completion was fixed at Aug. 1, 1917. On 
that date A. left with Ont. P. Co. a sum representing the power sold 
and paid for during the preceding month of July. 

Paxsxmr: Idington, Duff, Anglin, Brodeur and Mignault JJ. 
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