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When the plaintiff hospitals and the defendant union found themselves

unable to agree upon new contract the matter was referred to

council of arbitration under The Public Service Employees Disputes

Act R.S.Q 1941 ci 169 and according to the provisions of The Quebec

Trade Disputes Act R.S.Q 1941 167 The council of arbitration

rendered its decision which included formula consisting of the follow

ing three clauses

partir de la date de ce contrat lemployeur consent dengager comme

employØ seulement les personnes qui donnent volontairement leur

autorisation Øcrite et dftment signØe pour retenir sur leur salaire

Ia cotisation syndicale qui est fixØe au montant de $2.50 par mois

pour la durØe de Ia convention

II est entendu que cette autorisation ne sera pas demandØe comme
condition demploi mais sera simplement la modalitØ pour

dØfrayer le maintien dci lagence nØgociatrice collective düment

certifiØe en vertu de la Loi des relations ouvriŁres de Ia province

de QuØbec

Si lemployeur desire engager une personne qui ne consent pas pour

des raisons personnelles donner lautorisation Øcrite dont il est

question au premier paragraphe lemployeur pourra engager tel

employØ mais dam ce cas lemployeur sera tenu de payer lesdites

cotisations en ajoutant le montant de ces cotisations aux argents

perçus sous larticle parag

The hospitals sought the annulment of these three clauses The trial judge

held that the council of arbitration had exceeded its jurisdiction and

that the three clauses were therefore illegal and null This judgment

was affirmed by the Court of Queens Bench The union appealed to

this Court

Held The appeal should be dismissed

APPEAL from judgment of the Court of Queens

Bench Appeal Side Province of Quebec affirming judg

ment of Montpetit Appeal dismissed

PassExsT Kerwin Ci and Taschereau Fauteux Abbott and

Ritchie JJ
Que Q.B 875
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Gazdik for the defendant appellant

BUILDING
Fihon Q.C for the plaintiffs respondents SERVICE

EMPLOYEES
At the conclusion of the argument of counsel for the INT UNION

defendant union the following judgment was delivered
LOCAL 298

THE CHIEF JUSTICE orally for the Court We are all Sc
of opinion that the appeal fails and must be dismissed with et at

costs The decision in Paquet is quite distinguishable It is

sufficient to state that in the present case clause of the

formula is not condition of employment that neither of

the other two clauses may be severed and treated in isola

tion and that therefore the whole of the formula falls

Appeal dismissed with costs

Attorneys for the defendant appellant Cutler Lacha

pelle Gazdik Montreal

Attorneys for the plaintiffs respondents Badeaux Filion

Badeaux Beland Montreal

Syndicat Cathotique des Employees de Magasins de QuØbec Cia

Paquet LtØe S.C.R 206 18 DIR 2d 346


