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APPEAL from the judgment of the Court of Appeal

for British Columbia affirming on anequal division

of the court the judgment of the trial judge Clement

and maintaining the respondents plaintiffs

action

The question in issue turns upon the construction

of section 17 of the Forest Act of British Columbia

The representative of the appellant was the first

locator of certain timber claims and having found on

tree the words Clyde River he made his application

for timber license on that river Later on the

respondent staked the same timber limits calling the

same river as Swede River the name under which it

was knowri in the locality The provincial authorities

dealt with these applications as covering different

localities The licence applied for by the respondent

was first issued and later on the one in favour of the

appellant was issued

The trial judge held that the respondents licencer

being first issued vested in him all rights of property

in the timber limits a.gainst any claim of the appellant.

On appeal to the Supreme Court the judgment of

the Court of Appeal affirming on equal division the

judgment of the trial Court was affirmed

Appeal dismissed with costs
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